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TD *TPrU* 1 ^ Incfl ^ dp Styrff ^ if™ 

TWT ITT UU! 

Separate Paging Is given to this Part in order that it may be filed as a 

separate compilation 


im II— **¥ 3— (U) 
PART II—Section 3—Sub-Section (II) 


(’Wt tfrunr uft *n) wror utwtc ^ wmi'd im <urft fan* ntj uttifwR sn^w wNijvnr 
Statutory Orders -x- Notifications Issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


tnftoP, sfr*fi ftmrrcr snrr rfstPrtr 
(irfa*P afk ■stfwapr f^mr) 

3TT^rr 

ff i 4 *lf, 1989 

«rt . arr. 117 9 :—ttwtt frr^fr fWr 

yt i w arftrf^inT, 1946 ( 1946 *RT 3TfWWT if. 25) 

qfr urtt 6 % ?rnr <rfefr, uro 5 ( 1 ) gnr 

ff^st ytf^RT^ff «pt jnft’T tfjh ^twft 

tft ir^rfir fr, f^fr f*ita if) 

mlVwf afrr arftmfTsn- w f^rrr, amnff 

% atKfepff % faff, ffP | l4,< TFJir 9T t :— 

(if) TOWR fdqm arfafWlT, 1988 (l988ffff 

arftrfaipf if. 49) % arcrra i 

(if) 37 P: iftRf 3TT7Tsrf ff if ^ HTsrftWi atlTTSff 
%■ tty a - Jf STTffff, 5 ^"^ affT 

Ffvrt sT^ff t-r *n% 4% 

1202 01/89—1 


3 ^ Vf WW K % 3PT^P»T ff ferr iftr 3Ftf amto 
irr arr^Ttrf % 1 1 

[wit 228/40/88 - if. ^f. ^r. - (II) ] 

MINISTRY OF PERSONNEL, P.G. & PENSIONS 
(Department of Personnel and Training") 

ORDER 

New Delhi, the 4th May, 1989 

S.O. 1179.—in exercise of the powers conferred by sub¬ 
section (it of section 5, read with section 6, of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government, with the consent of the State Gov¬ 
ernment of Manipur, hereby extends the powers and jurisdic- 
lion of the members of the Delhi Special Police Establish- 
ment to the whole of the State of Manipur for investigation 
of offences as hereunder :■— 

(a) Offlences under Prevention of Corruption Act, 1988 

(Act No. 49 of ‘1988). 

(b) Attempts, abetments and conspiracies in rotation to 
or* in connection with one or more of the offences 

(1437) 
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mentioned above and any other offence or offences MINISTRY OF FINANCE 

committed in the course of tho same transction 

arising out of the same facts. (Department of Revenue) 


(No. 228/40/8 8-AVD. II] 

tfiT.3TT.1180—WWTT, if JTfaftT TTf^TT 
1973 (1974 ff?f 2) 4ft OTTT 24 4ft OTKT (8) 
ffTTT JEJST VrftRTtff 43 JETW 4?Tft T?. 

fftfiCTWT, arfiEiUET ariwft qrr fqwfl ^ ter pt 

fitr ter Jr, fwff ft win wet qXt Mr 

STITT wnf'PT ftrTTT RTffTWfff ft fftcfr faRET $fWW 
itrm ffTTT ftf«CT fair Jpr tmpff 3flT qT 

SpftW REiTWftf Jr 3W BTtTWf ft OTR fftft TEft apflwf 
^rTftsFrjff qrr wr Tmrwf 4rr wwtww qrrft % fwc fftypr 
wftq? arfvpTFspfi ftr tw Jr fftq 4rf qroft 11 

[ft®TT 225 / 5 /89 - IT. tfr. tft. (II) ] 
oft. tflcffTHFr, W 4 T wfaff 

S.O. 1180.—In exercise of the powers conferred by sub¬ 
section (8) of section 24 of the Criminal Procedure Code 
1973 (2 of 1974) the Central Government hereby appoints 
Shri Ch. Vcnkatachalam, Prosecuting Officer as Special Public 
Prosecutor for conducting cases instituted by Delhi Special 
Police Establishment in trial courts, and appeals, revisions or 
other matters arising out of those cases in Revisional or 
Appellate Courts established by law in any State or Union 
Territory of India to which the provisions of the aforesaid 
section apply. 

[No. 225/5/89-AVD. HI 
G. SITARAMAN, Under Secy. 


fqTT ftflTWR 
(TTWT4 fffWEr) 

?rrftw 

fff fsFWft, 11 Tf, 1989 

4T.WT.118i:—WTTffftT fEEW trfsrfftffft, 1899 
(1899 4TT 2) T) WTTT 9 rift Wq-WTTT (l) % Vf 
(ta) 3 TTT TTW wfftffftf 4W 5ET>T 4 TTft §rr 
TWIT T^STTT WTW ^jftfarqfur 44# fw,, 

*r£ %?ft «fit we? 4 TT? 5 wit aftT qfw ftt tt# 
*rrar % ww wftfftrr srFq w qft wteetY qrTft qft 
q\wfw S', wr wrw qFqftft srcr weft %T wrft 

4Tft Tpfi 4.T1? TTTTT WE? Tffff % fW IJRT $ ftft-ftt 
ft. % 1,50,000—15 STfftwW WR%fTfftW>R WfEWlT- 

^®rqwr qw tttV % tttw twet | 

[ft. 19/89—ftTFT qffftW ft. 33/27/89—f? , 4TT] 

^t.WTT. W4T wfff4 


ORDER 

New Delhi, the 11th May, 1989 
STAMPS 

S.O. 1181.—In exetcise 0 # the powers conferred by 
clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899) the Central 
Government hereby permits M[s. Triveni Eng. Works 
Limited, New Delhi, to pay consolidated stamp duty 
of rupees one. lakh twelve thousand and five hundred 
only, chargeable on account of the stamp duty on 
1,50,000-15 per cent Secured Redeemable Non-Con¬ 
vertible Debentures (2nd scries) of Rs 100— 
each of the total value of rupees one crore fifty lakh 
only to be issued by the said Company. 

[No. 19|89-Stamps F. No. 33|27|89-ST) 
B. R. MEHMT, Under Secy. 

(wrfirri anft Fptpt) 

(3'bur srapr) 

qf fed), 25 wiftr, 1989 

tt.wt.ii 82 :—tfamft fkPpppr 1949 (1949 

«rc 10 ) mar 53 anr nan qfftraf 8a afta arcft gq, 
went wT vffr fkaft fimftur we, ttijsto wtq'aT rrihr 
^ fr ott wfhfim * 19 ^ ?r w ( 2 ), ^ gam, 

^m[t¥ win rfinar, nrmrT at e wr4 1991 ¥) wafn 

fibrr nn tmi aff gfif, «ift an otpt thm Pit^l u K 

% na *r, fmiWt ar^ ^ vhrtt ah naafi niftin t 

[a. 15/2/87-41. Wt.-III] 

(Department of Economic Affairs) 

(Hanking Division) 

New Delhi, the 25th April, 1989 

S.O. 1182.—In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949) tho 
Cenfrai Government op the recommendation of the Reserve 
Bank of India, hereby declares that the provisions of sub¬ 
section (2) of section 19 of the said Act shall not apply to 
United Bank of India, Calcutta, for a period upto 8th March, 

1991 insofar as thpy relate to its holding of the shares in 

Tivoli Park Apartments Pvt, Ltd. as pledgee. 

[No. 1512187-B.O. Ill] 

at fed), 26 wfor, 1989 

irr.tTT. ns.!:—awf) rwia (wrrTftrcw wfWtfipff afi 
4 wfl) wftafim, 1971 (1971 w 50) afi tnrr 3 jrt trt 
wfaagf aa wEr go firw ffaraq, tret frar tfara 
fkami aft ftrtar s wjar, 1976 aft wfityaar aa.wr. 
3900 arr wf^prur gq, wfqaam ^ ag^ fW 
qft amff aft slfaiT 4 ^fEr 6 <*pr oaajui fiFrfirftrr 
rtt 41 arqnr ( 1 ) ft d^rftnr qq wfftarrfriff aft 
fipjw arnfl t w) otr %■ trsErfipr wfipfirftftl 4r rtt ^ 
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[wt'tII— v* 3 (ii;] 

;T wfumfl ^fif vf!■ trfirf^pT0 % nuNa ^ wrot 
wftrorff (™&z w r f#R ) rffii t wflrorfr tprr wfrr'ff m 

Srtft»T TRrf 7WT W Wfy#W STTT PT W#T '3TO BR^f 

% qtRRf ( 2 ) it 3fcifsn tf tori' wit % *Ww *r trtot *rf%r- 
qtrftiff <rt tfit W # to i TOf i 

TTRoft 

wfwRfqTW ?rwft wtt qft ^fwt wfa wflroR 

1 2 

i-tt wt tM-m", wto ^TtfrrH-j % ir*pfT '/tR s"RT 

yt w<fw, yt 1 ww to# *fR ir w w fait # 

wbc WRR? Trod if yif if 
w*rfam wr 1 


1 2 

W^to Wf swtro, % wto b^rp^ %■ *mr Rtro jtti 
WTRRTTT W-R3 tPTTT R’-ITOt Vt t tt T|' *R ft# # 

w’Kpuw 1 wR wrw trjt if wrtnRmt 

wwr, ^fwrnrrT, wap, 

%, TOTPff OTT PftW % fwrf it 
W*fRPt WT I 

Wtwwr wro, fr'P Are WRR? $ wn &kt 
fT^KT^ *fwr, w«ror Tff^t wR ff q| tc ft# # 

PTftTO I fT’TT h^Ki'SJ 7 .T'7 if ’TrfifTT, W£H<t~ 

’T I TT, tf* tjYf J|*VlH % fSRt if 
w^ftm wet 1 

[r. 13/3/88-#. *ft.-irq 

sm rtw, w<r Hf#r 


w wt wtro, for tiro wR^f % wrr zm zrt 

jfMft wiwfhr ww ffwr ^r# wR if qf Tt # 
wR: for wf % ^ f#r str 
qftrrq #nw tt*tt ft$R $ g;i: Riwf 
# ftram w# # if sroftm 
w 1 

wwir rut wiro, for mi wax ??, ^ w«r*rr re% nrr 
ffo4 tiw, •Tr i T T f ) : ww era# wR fir q£ w ft# # 

wR wr^J 3pif % ?rnrjR qtrf, 
fom, ’fPPtRT, WRrTfff, •['■iii'ii, 
’mty:, JfTwf#Wt #< JT^fTTR fWf 
if warftnRr wtr 1 

^mrififT vrmnp, uro Rifra^ % tmr 3ff% mr 

uftr# if^w, wfk 'fn'm WR ir ^ qr nt 

#<: <prW, w, wrw a^r, ■rfw- 
rr wtr t^r 'rrPwtff if 

(TTpfPTWl I 


N^v O.-lIii, ih'.' 26 th April, 1989 

S.0.1183.— In Jxercise of the powers conferred bysection 
3 of the Public Premises (Eviction of Uneuthorircd Occu¬ 
pants) Act, 1 971(40of 1971) and insupersession of the Noti¬ 
fication of the Governmtnof India, Ministry of Finance, 
Department of Revenue and Banking,S.O. No.3990 daRdthe 
8th October, 1976, except inrespectof things do n e oromitted 
to be done before suchsupersession, theCentialQovernment 
here byappoints the officers mentioned in column (1) of the 
Table below, being officers cquivol. nt 'c the ranks of gazetted 
officer of Government, to be cstrte effictrs forthe purpose 
of the said Act, who shall exercise the powers conferred and 
perform the duticsimposcdonlhecstatecfliccisbyor under 
the said Act In respect of the public premises specified in 
column (2) of the said Table. 

TABLE 

Dcsignationof tB; Officer Categories of Public Premises 

and local limits of juisdiction 

(I) (?) 


tjil H(ji Sn-dS'i ^ WTO n>tI v J 'f V ST*TTT tTO% JRI 

rjrrft #pt, fit#v ww taro# wir ft t| tc f?ro # 

WV: tfw Ti r't fte'f) I 
rfw 3TTO t^-f W'Rt’lT wH ; 3TR g%Jf> 
rntT^, fjfrrrRT, TTOP4R Wtc TT^ 
w 'pwR % Trsnff it Pin i. 

^TJPTO W1J1 JBPSTO, WTO *np si^jf % W*TOT ! 33t% »i\i 

c# «ftr ipRRutTT, ww #7: if <tf qr ftrt # 

5Ff I wtt W^rrp^ SWT TfJRPT % TWf 

it spif OTT TTO'I^ ^r f : JPtf it WTrftm 
PIR I 

rrfpfqtw^r aiprjF, wto jto 

weq 1 q’fitr wRtr i ^sw^f wR it t| tt 

sfh rrsq Sf^W TTOT if W«tfW WTI 

ipriww, ^ trro wnrr?: % spin ura 
trfsrrrt WRt^ sfspr, ww ^rof wR i r fW nr 

qftpifry: i wtr w^i 1 ^ w«rr rftn % TR^f if 

•frRWjL wtntt, ntirr, TnrPrfr sfR 
finj 5>t % f#ff if wqftw pir i 


Deputy Gmeral Manager, premises belonging to or taken 
Pune Zone, Pune. on lease by, or on behalf 

o f th e B r nk o f Mahara shtra 
and situated in the District 
o f Pune in the State of 
Maharashtra. 

Deputy General Manager, Promisesbclonging to,or taken 
Bombay Metropolitan on Rase by or on behalf 
Zone. of the Bank of Maharashtra 

and situated and comprising 
the entire district of Grea¬ 
ter Bombay ani the entire 
States of West Bengal and 
Bihar, 

Assistant General Manager, pr c miscsbelongingto or taken 
Vidharbhi Zone, Nagpur on Las; by, or on behalf 

of the Bank of Maharashtra 
anl situated in the districts 
of Nsgpu r , Wardha Shan- 
darn, Akola, Amravati, 
BuUhaua, Chandrapur, 
Gadchirofi'-and Yeotmal 
of the State of Maharash¬ 
tra. 
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0) 


O) 


iff 2 *Tf, 1989 


Assistant General Manager, 
South Zone, Bangalore 


Dcpuly General Manager, 
North Zone, Delhi. 


Assistant General Manager. 
Thane and Gujarat Zone, 


Assistant General Manager, 
Madhya Pradesh, Bhopal. 


Assistant General Manager, 
SouthMaharashtra Zone, 
Kolhapur. 


Assistant General Manager, 
Marathwuda Zone, 

A i 'tngdbul. 


Assistant'Gencral Manager, 
Central Maharashtra Zone 
Nasik. 


Premises belonging to, or 
taken on ltnse by, or on 
behalf of, Bank of Maha¬ 
rashtra and situated in the 
Statesof Karnataka, Keial, 
Andhra Pradesh. Tami,- 
nadu and Union Territory 
of Pondieherry. 

Premisesb‘ lottyirplo. or takrn 
on lease by, or on behalf of 
the Bankof Mah'rastPra and 
situat d in Union Territory 
of Delhi, Union territory of 
Chandigarh States, of Uttar 
Pradesh, Punjab, Haryana, 
Rujasthan and Jammu and 
Kashmi". 

Premises brlorgii g to. or 
taken on lease by, or on 
behalf of the Bank of 
Maharashtra and situated 
in the distrietsofThane and 
Raigarh in the States of 
Maharashtra and the State 
of Gujarat. 

Premises belonging to or 
taken on lease by, or on 
behalf of, the Bank of 
Maharashtra and situated 
in the State of Madhya 
Pradesh. 

/ 

Premises belonging to, or 
take n on 1< 8s< by, oi on 
behalf of, the Bank of 
Maharashtra and situated 
in the districts of Kolhapur, 
Sangli, Satara Ratnagiri 
ami Sindhudurg in the 
State of Maharashtra and 
the State of Goa. 

Piemise s be le>r t ir i <0 01 

taken on lease by, oi on 
behalf of, the Bank of 
Maharashtra and situated 
inthcdistrictsof Auranga¬ 
bad, Jalna, Solapur, Gs- 
manabad, Latur, Beed, 
Parbhani and Nanded in 
the State of Maharashtra, 

Pmnises belonging to or 
, taken on lease by, or on 
behalf of, the Bank of 
Maharashtra and situated in 
the districts of Nasik, 
Ahnvjdnagar, Dhulc and 
Jalgaqn in the State of 
Maharashtra. 

[Ho. IJ/3/88-B.O.-III] 
PRAN NATH, Under Secy. 


>CT.3TT. 1184.—faFpFFT 3Tft#Wtr, 1949 

(1949 w io) qF tnrr 53 skt niPwiiT «ft 
STTHT jJTJ %?2fFr TRttR, vrTOfTq- 
ftmfxvr qr, wwm wzft | fa ttt - 

arfaFnw qfr ejeft v Jr wf 'V % apt tthjt 

(^) % FTRFrfarf t'sfff cR, fRT 

Tqqrr tizu 3 1939 qfr g?r% §vFTqvfr Jr 

^ruj; ^ 5 'Ff; 

1. rTRttr qfa 

2 . fqr 3ft'+; ajrfar 

3 . arfa stfarrr 

4. ^tt vv 

5. q^ra FhT'T 
e. h«ft t'qr 

7 . Ft. 

8. to* arfqr tt^rp^ 

9 . afrsRfftar izt 

10 . sfa arfa tFm 

11 . ^trb' Ft. 

12 . hwT farrer w Ft. 

[H. 15/2/89 - sft. 3fr. - III] 

shot qpq, am srfa* 


New Delhi, the 2nd May, 1989 

S,Q. 1184.-—Is exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949), the 
Centra] Government, on the recommendations of the Reserve 
Bank of India, hereby declares that th c provisions of Nolo 
H) appended to the Form ‘A’ in the Third Schedule to the 
said Act shall not apply to the following banks, namely :—- 

1. Allahabad Bank 
7. Bank of Barodn 

3. Bank of India 

4. Dena Bank 

5. Punjab National Bank 

6. UCO Bank 

7. United Western Bank Limited 
S. Bank of Maharashtra 

9, Indian Overseas Bank 

10. United Bank of India 

11. Bcnaras State Bank Limited 

12. Lakshmi Vilas Bank Limited 

m respect of their balance sheet as at the 31st day ol 
March, 1989. 


[No. 15/2/89-B.O. Ill] 
PRAN NATH, Under Secy. 
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nfim mmi 

1$ ftyvft, 13 l£ 1989 

44.IT. 1185.—fllTI (wf^ 
fllsPI 3frr faftfSTI) affaflll, 1963 ( 1963 H 

41 22 ) 11 aro 7 i?r n am (1) sra mci 
srfiiif i.T snrti m §q Iwt q*r. %. jttiii 

fafltl, 19/158 aftl Ttl, flirTOTIclll-5 3 0 0 01 
tt 4?t ill iirsrs 3pj$it 1 fafiiHi mfr^r rrm 
IIFtf (vp — I T^sf II) mry icJjfajiil aftlRITT {^T 
itllflli ’$fl1T54) 14 fa-Tfa % faftSTI ini % 
fiq 44 ifa^iir % wru irt ircta q tti? ^ 
iff anftr % faq wif % isffi atfiim ^ ft if 
ihiit fcft | arftrfiTor ifii mx mxxx (44 - I 
cn >1 - II) ?1 3fmfft»fi T,fTO?rr) % fmfa (ffrrfem) 

fmnT, 196 5 3fm 1966 % fill 4 %• 14 fill ( 4 ) 
% aicnfcr fiifi fi/twi qftq^/arfvrirw sm 
it fimi TsfcT iff iri ini % fiq uraif 
fqciTTaiq 1 irfu fait it iftmit iff frrflrapjr 
amor n irft ini % fiq nfer gfqsnrq in i 

[H. 1. 5 (3)/89 - t ant t it] 

MINISTRY OF COMMERCE 

New Delhi, the 13 th May, 1989 

S.O. 1185.—In exercise of the powers conferred by sub¬ 
section (.1) of section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of one year from the date of 
publication of this notification M/s. Mitra S. K. Private Ltd. 
19/158, Beach Road, Visakhapatnam-530001 ag an agency 
for the inspection of Minerals and Ores (Group-I and II) and 
Aluminium Oxide (Inorganic Chemicals) prior (o their ex¬ 
port at Visakhapatnam shbjcct to the condition that the said 
agency shall give adequate facilities to any officer nominated 
by the Export Inspection Council in this behalf to examine 
the method of inspection followed by the said agency in grant¬ 
ing the certificate of inspection under sub-rule (4) of rule 4 
of the Export of Minerals and Ores (Group-I and ID (Inspec¬ 
tion) Rules, 1965 and Aluminium Oxide (Inorganic Chemicals) 
(Inspection) Rules, 1966. 

IF. No. 5(3)/S9-EI&EP] 

11 .W. 1186.—iufll HHI, flltl (Hlfmt 
fl4?n 3TfT faftWl) BlfijflSR, 1963 ( 1963 44 

22 ) iff srm 7 irfutmr (I) irtr mr sifamr m 
sriti irof jq, 4-f4 in itni (TfVqr; 
fifmi, irc*r irfm ner, #1 i, 2 , iiitft, siThit 

361002 iff (I) 41 T%T ITU 'Pf ^Jlt (ii ) 

gf^sit nr ^r, ifftT nr trer h siiwi if fiiri 
1 ii smtunr % ferq jrfvr^rrr % ireim iff 

mftl iqm 14 iff lift* % fiq *4 Hlfir Hftl 

qroir ifcft | ft> Tier % ii 1 % ini 

14 1J*ft % flltl (flttWI) fm, 196 6 % fill 4 

% mfin (4) nr ^Fisirqrr ii 417 fii 
%Fn% (fMtoi) fin, 1977 % fin 5 % tffpfi 


tnrtmoi ur swn-qi 11 % ff-rrr ^ arfiimr ^ttt 
mrf 1 ^ i^rfi iff Hi iri % fiq qisr if 
fnfi fifrsm qfm am triEffi fnir if ifmff 
11 wii ifmo;' in 1 

[H. i. 5 (3)/86 - i f 'ff] 

0, IT. Rfffft, flinr 

S.O. 1136.—In cscrcise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963, the Central Government hereby re¬ 
cognises for a period of one year from the date of publica¬ 
tion of this notification M/s, Pest Mortem (India) Pvt. Ltd., 
Paras Shopping Centre, Shop No. 2, Panchayati Jamnagar- 
361002 as an agency for the fumigation of (i) De-oiled Rice 
Bran and (ii) Crushed Bones, Horns and Hooves prior to 
their export at Jamnagar subject to the condition that the 
said agency shall give adequate facilities to any officer nomi¬ 
nated by the Export Inspection Council in this behalf to 
examine the method of fumigation followed by the said 
Agency in granting the certificate of fumigation followed by 
the said Agency in granting the certificate of fumigation 
tinder sub-rule (4) of rule 4 of the Export of De-oiled Rir.r 
Bran (Inspection) Rules, 1966 and rule 5 of the Export of 
Crushed Bones. Horns and Hooves (Inspection) Rules, 1977. 

[F. No. 5(3)/86-EI&EP] 
A. K. CHAUD1IURI, Director 


fiiur iim 

(51 ii) 

1^ it, 1989 

HT.ir. 118 7.—iflfl ifaflll, 1959 
( 1959 ift 1WT 51) % *51 6 % 14 HT (l), 

( 4 ) 3ffx ( 5 ) w* sriim ir iWp 22 smi, 1989 

iff ififV i?r isi; i xfr gii 

ini ffi'r ififi, ffiT wsiw iftL «fr ? 7 ?ra 
rftgrpi %f^, Trim am N'mfr itiT wmr n T - 
itm FT gl iflfl ir irTeq-Pi % F4 1 141 irf 
qmam %4T hit t i 

[i. qi Ui) 11 £— 1 /2/89] 

%. qi. imfeir, rFh (it ixj^x ) 

MINISTRY OF EXTERNAL AFFAIRS 
(Haj Cell) 

New Delhi, the 9th May, 1989 

S.O. 1187—In pursuance of Sub-section (0, (4) 
and (5) of Section 6 of the Haj Committee Act, 1959 
(No. 51 of 1959), the election of Shri Hussain Dalwai 
M.P, as Chairman and Shri Hafiz Mohammad Siddiq, 
M.P. and Smt. Sycda Anwara Tairaur, M.P. as Vice- 
Chairpersons of the Haj Committee, Bombay at the 
meeting of the committee held on 22nd April, 1959 
is hereby notified. 


[No. M(Haj) 118-1121S9J 
K. S. JASROTIA, Secy. (GD|8aj) 
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srft wak «r ifamu 

^ %?fY, 19 1989 

^T.31T.1188.—%5=!fV HT+K, TTWETT (*T % 

VTRPpk JWiRf %f^TSpfPt) fopi, 1976 %fqqq 1 0 
% sqfmrq ( 4 ) % spj*n7q T, ^qqr sfk spurur 
nznm % Pr*qfa%q ^mfmf qfr, faqr% 
ff 45T qnTqTEHt srra 3TTCfT f^TTf £, Tfa 
qJTtff : 

1. srwrvPTFff T^ar, 977^17 

2. 5 TTPT, VTPaT 

%7t %=q W?f<T, *PHT*TnT ft*, 

Ami ^rsif-400038. 

[^T.?r.f.-ll 01 l/ 5 / 88 -f|^] 

tpr.T^r. Wqf, TT 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 19th April, 1989 

S.O. 1188.—In pursuance of Sub-rule (4) of rulo 
10 of the Official Languages (use for official purposes 
of the Union) Rules, 1976, the Central Govern¬ 
ment hereby notifies the following offices of the 
Ministry 0 # Information and Broadcasting, the staff 
whereof have acquired the worlqpg knowledge of 
Hindi ; 

1. AIR Kendra, Dharwad. 

2. Film Division, Branch office Bombay, 
Kesere Hind Building, Kareembai Road, 
Bellard Estate, Bombay-400 038, 

[F. No. E-11011|5|88-Hindi] 
S. S. SHARMA, Dy. Secy. 

*TH* TO fiwtw 

(flfjrfrT f^nTFr) 

5 *rf, 1989 

qrr.wr.ii89 .—wtPtw (wwrvrq) fqwmwY, 1983 
% frtpr 9 $r wrw qfcr wtPtt wfaftrnw, 1952 
( 1952 4T 37 ) >pt ETRT 5 qft sqtjrcr (ii) ifT3T 
W wfafriff SpfFr TT?f fcsfYq VTTRfbr 

377 ^ trow, srirpftT % wEfYaro 37Rrcqfqq MY 
^rm wt 10 wf, % 2 ^-r, i989 qqr fcsYa 
f'Evn - wqRR sff#, tqMYq Sr wqiw wfaqtrfY % qq qq 
MY qrpf % far $ 1 

[q. 8 01 / 50 /8 7-qqr.qY] 


MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 
(Department of Culture) 

New Delhi, the 5th May, 1989 

S.O. 1189.—In exercise of the powers conferred by 
sub-section (ii) of Section 5 of the Cinematograph 
Act, 1952 (37 of 1952) read with Rule 9 of the 
Cinematograph (Certification) Rules 1983, the 
Central Government is pleased to appoint Shri K. P. 
Poonacha, Superintending Archaeologist, Archaeo¬ 
logical Survey of India, Bangalore, to also funcion 
as Regional Officer, Central Board of Film Certifi¬ 
cation, Bangalore, with effect from May 10 to 
June 2, 1989. 

[No. 801 [50|87-FC] 

qrr.wr. 1190.— wTfw?r (stttvet) fTqqrqMY, i 983 
%fTqq 9 % trpr qfer wfqq wfafaw, 1952 (1952 
qrr 37) qfY 5 qrY ^TJRr (ii) arrTr 
qrftqqY qrr sttTt $q, %tYt trer % : sYt Pe?* 
jprm wri, qrY wtt wsrYw wfsrqrrcY, MYqqY 

%° TtTSTflT 8 W$, 1989 7T 17 W$, 1989 
tffY 7T T^q $T qrrriT W^rPpqfcT T WIT tfcfiw 
sqftjTTfr, *NY<r Pert sntm wYsf, ^qqrsrrq % q* Tr 
qrpf-wn; wttMYw 3^4 q%q, % w tYte 

3riWT4f«ra,MY q. qY. wmrMYw?'? |i 

[M. 801/44/87-TT.#.] 

Aw, t=iq Tfff q 

S.O. 1 190.—In exercise of the powers conferred by 
by Sub-section (ii) of Section 5 of the Cinematograph 
Act, 1952 (37 of 1952) read with Rule 9 of the 
Cinematograph (Certification) Rules, 1983, the 
Central Government is pleased to assign the work of 
Additional Regional Officer, Central Board of Film 
Certification at Hyderabad to Shri A. P. Sagar, Super¬ 
intending Archaeologist, Archaeological Survey of 
India, Hyderabad, during the absence on leave of 
Smt. K. Ratnaprabha, Additional Regional Officer, 
from 8th May to 17th May, 1989. 

[No. 801|44[87-FC] 
ANSHU VAISH, Dy. Secy. 

?ri%sr 

Wi 2 5 1989 

(qrfvpT qrq qf^q) 

qq.m. 1191-—20 ^qq^Y, 1989 w 

qft qrpjq) ’qrYvr Tsqr 3 44 % ^qjrq qrfqqq q>r 
qt33T?q srffffqqq, 1958 (i958 qrr 44 ) qfY tnTr 
11 5 sttt qq?q wfqqqf qrr qq>r qrrq fq fqrqr 




[m II— 3 (iij] 
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mm at xrsror: 20 , i989/$mT* 30 , ion 


«TT f^EA E-JETT EREfE E^Uff % EETET 5FE 
EiJtE % ElfaA, EhfJT ITT tjafc A> ETTE E fSp^fY 

’jsfrf'sm wftmfr, teR EfuATtr tfix t.fWr 
EfbArff at eVese EjEftf %f*TET 

fotfttfir eete xx ?ri-fW % at if f^=r art Ettat 
m, At e*ie$e EErfEtAA jra epeeT et^at ea 
EREfEE eet Tfn?rr % 1 

Ei* ET^T 27 ET#, 1989 ftEPi; | I 

[if. 28-EtEIA (4)/8 8-ET^ 
e^te Prf, EViee e^e^aa 

MINISTRY OF SURFACE TRANSPORT 
(Directorate General of Shipping) 

ORDER 

Bombay, the 25th April, 1989 
(Merchant Shipping) 

S.O. 1191.—The Order dated 20th January, 1989 
issued under S.O. No. 344—in exercise of the powers 
conferred by section 115 of the Merchant Shipping 
Act, 1958 (44 of 1958), prohibiting the owner, 
master or agent of any ship other than an Indian 
Ship from engaging in India any Engineer Officer, 
Navigating Officer and Radio Officer to serve as a 
seaman on such ship except with the prior permis¬ 
sion of the Director General of Shipping, has been 
kept in abeyance by the Director General of Shipping 
until further orders. 

This order takes effect from 27th March, 1989. 

rNo. 28-TR(4) {88-Pt.J 
PRAVEEN SINGH, Director General of Shipping 


t'e 

(^rt afr?) 

E$ fWt, 2 Ft, 1989 

*pto 3 tto 1192 tfeetet (ee %yrrEqftE EEtEEf 
spftE) fom 1970 %fEEE 10 % TrfEEE (2) 3 flr 
( 4 )%eeeae if eetee, Et$, err, 

sfR qfiRE APTfEEf/E?WEf A>, 

5TSt % A^ET^Ef E %T> Af AC'f EfEA SITE 3T C E AT 

faET& EftnjfaE atet t — 

ETET ^ 

Trim 

1 .EtAETA ETSpCt ! 

2- ^TT Arit 

3. 

4. EET ERPTJT 


5. E^ET 

6. ^ET Xts 

7 . fEEA fior 
8 

9 . f*A 

10 . etet eee 

11 . E^torr 

12 . fStWfV ET^TT 

13 . Ewfrifrft 

14. ETEET 

is. r^[4f fkE 

l6.E5fT EUTH: 

17: <JEETTt 

18. ARtErE 

19. ETAE - 

20. AitM'Tc) 

21- ffisS STT 
22. ETftt 
23- EEpft 

i?EE 

'TPTyt EEE 

24. EETf EEEA AT APrfEE, EPPJT 
2 5. Afirss E^TWE tTfraW AT ATEfEE/EPrifhs 

2 6. ^E EE ffffrSTA AT APTfEE/ETEEtS 

27- eat apt fartwA (tsfhm) AT AIEfEE/EPITT 

28. AtEEE at ATA?EE/'-}e'JE 

29. AF? ^T^ftiTA AT ATEfaE/'Sr’FREf 

30. EE ffrdAA AT ATEWr/EfERT* 

31. Arif fETtSTA AT AprfrTE/fWEETfT 

32. APT frfhlA AT ATETEE/EFriftf 

33 . wpta ^aHeet at ArEfEE/yTET xtr 

3 4. E$PTA ^E^EET AT APTfTE/jfff'tqT 

3 5. EAT ATE fETtSTA AT AFTfaE/fftEtEPT 

36. EAT ET^t ETttffA (Eft ETTe) AT AFT^E/ 
Et^ftEIE 

gfifEE ^TE 1 
TtAAfe EW 

37. FfEE EtfTCTA, EtAT 
3 8. E?AE EEftSTA, TTTAT 

[TSfo^-SO/TT.ET. 1/12/2] 
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MINISTRY OF RAILWAY 
(Railway Board) 

New Delhi, the 2nd May, 1989 

S.O. 1192,—In pursuance of Sub-Rule (2) and (4) 
of Rule 10 of the Official Languages (Use for the 
Official purposes of the Union) Rules, 1976, the 
Ministry of Railways (Railway Board) hereby notify 
the following officesjstatlons of Northern, South 
Eastern and Western Railways, where the staff have 
acquired the working knowledge of Hindi. 

Northern Railway 

Delhi Division 

1. Bhodwal Majri 

2 . Khera Kalan 

3. Delhi Azadpur 

4. Naya Azadpur 

5. Narela 

6. Pehwa Road 

7. Tilak Bridge 

8. Maini Khurd 

9. Tink 

10. Thana Bhavan 

11. Nanauta 

12. Delhi Shahdara 

13. Sabzi Mandi 

14. Manta 

15. Sbivaji Bridge 

16. Sadar Bazar 

17. Budlada 

18. Datewas 

19. Jakhal 

20. Kahangarh 

21. Narendra Pura 

22. Ghrondi 

23. Manani. 

South-Eastern Railway 

Nagpur Division 

24. Divisional Rail Manager’s office, Nagpur, 

25. Office of Jr. Maintenance Inspector, Nagabhlr. 

26. Office of Track Inspector, Nagabhir. 

27. Office of Chief Works Inspector (Bclishop), 

Nagpur. 

28. Office of Carriage Foreman, Nainpur. 

29. Office of Inspector of Works, Dongergarh. 

30. Office of Track Inspector, Dongargarh. 


31. Office of Works Inspector, Chindwada. 

32. Office of Works Inspector, Nagebhir. 

33. Office of Asstt. Engineer, Tumsar Road. 

34. Office of Asstt. Engineer, Condia. 

35. Office of Chief work Inspector, Motibagh. 

36. Office of Chief Train Examiner (BG), 

Motibagh. 

Western Railway 

Rajkot Division 

37. Station Superintendent, Okha. 

38. Station Superintendent, Dwarka. 

[No. Hindi-891OL-1112(21 
4*rt, 1989 

’frroan'o 1193 —trrTrfhr«rftrfvm, i890 (i89o«rr 
stfkfffinr IX %■ t?nr 82afVirrr ir??rr «p ( smEr 

ffWIT tFTTJTTT sft %o rr^o 

farr tnr ott op? ftraftsfr, Tt trfwvr % 

hTffip: ftrwrr aflr fgttr n (far % »fNr 

3 nn in- ^ sRTfr 'Tq^rT urfl 

4?) jferr h stff yrt fVrm % far trt 
grwr % wq Jr VTff) I I 

E[ti. 89/^(aft) 11 / 1 / 1 ] 

tFHET. for, 

am 

New Delhi, the 4th May, 1989 

S.O, 1193.—In exercise of the powers conferred 
by section 82B of the Indian Railways Act, 1890 
(Act IX of 1890) the Central Government hereby 
appoints Shri K. S. Shrivastava, District & Sessions 
Judge, Seoni as Ad-hoc Claims Commissioner to deal 
with all the claims arising out of accident to 3 NHJ 
Nagpur Nainpur-Howbagh Jabalpur Passenger 
train between Shikara and Sukri Mangela, Stations 
in Nagpur Division of South Eastern Railway on 
26-2-1989, 

[No. 89|E(0)II[ 1 [31 
S. M._ VATSH, Secy. (Rahway Board) and 
ex-officio Addl. Secy. 


WTtr ipt jrnrtrw tW 'flfarcnr 

(mix* fr»mr) 
rrrffiF 

q$ ppwfr, 27 1989 

qfkfnrr 

m Vf; 1194 *Tfr ffffirn, 19 &8 * urn o *Pprrir 4 m* *trd mr qjrqfffifppr ton smtr ft fa 

ffirri - 1409847 totor ftwr flwr <rcr ft ton* 22 farm, 1987 fr x* vz tor «far ft’i 



1445 


[will— w's 3(ii)] loso/torra so, idi i 


- - — 


— 

’p. ?f. tmr wr 

Props 

■anftrartr ^ stw * tot 

^ cmt$r 


1 2 

3 

4 

5 

1. ^fftnr/arsi—1409847 

19 85-0 4* 16 

4. tJtfltFT* (sit.) fafar?, 

5 f ij !, -iM.iyll T'STmT, 

’TPTWITTrfi fn, 570008 

waft It Pth frrfrpr ttn 2 IS : 2052-1979 *MTaff ^ 

PrPrr Rftjrc 




[Ht T4 Vi (5 5 1 .14098 17] 


MINISTRY OF FOOD AND CIVIL SUPPLIES 



(Department of Civil Supplies) 



BUREAU OF INDIAN STANDARDS 



New Delhi, 

the 27th April, 1989 


S.O. 1191 : -la pars ranee of Clause 6 of Bureau of Indian Standards Regulations 1988, the Bureau of Indian Standards 
lion, by notifies that licence No. 1409847 particulars of which are given below has been cancelled with effect from 22 September 
,1987. 

SCHEDULE 

SI. Licence No. & Date 

No. 

Name and Address of the 
Licences 

Article/Process Covered by 
the licence cancelled 

Relevant Indian Standards 

1. CM/L-1409S47 

1935-04-16 

M/s Agrothern (P) Ltd., 

56/1, Machanchalli, Pal aya, 
Manenthavady Road, 
Mysore-570008. 

Compundcd Feeds for 
Cattle-Type 2 

IS : 2052-1979 Compounded 

Feeds for Cattle. 

[CMD/55 :1409847] 


tftt. W. 1195 »Tr^f W *77* ftPw-T 1988 OTTI 6 %4PJF|T>r if ttFSfa BTTT *P[fT BTtr ^ £ PP nn$R 

*• 10 6 87 49, Pwrr Prerf^r 4^r fan iptt fr, 15 w, i9R7 *t <*t pm «ptt ft 1 


% . rf. !5tTfftT 5WT -PIT 5IT*ffatJrff *mr ■If TPI 

flptto 


TTW3 srTT<?W HTW 

" 1 2 3 

4 

5 

1. lft'tr c r( r ( r I' _, 19fi8746 4. Pmk ♦lytlnll 4T5T, 

_ ufr. #r. tx, rfm (<fsw) 

1P 8 2-0 4-16 

7|Tt «T7tff % PFI ^tSTT Stfatnf 

IS : 9020-1979 9|tR 

lUPTf $ Ptt( tJTtflT 
wUnn" 


Pp. 

[tfhF 1 tff/ss: 10687461 
it. q^wiT, Rijifr^imr 


S.O. 1195 !•—In pursuance of Clause 6 of Bureau of Indian Standards Regulations, 1988, the Bureau of Indian Standards 
hsreby notifies that licence No, 106*746, particulars of which are given below has been cancelled with effect from 15 August, 
1987. 

SCHEDULE 


S . Licence No. & Date 

No. 

Name and Address of 
the licensee 

Article/Process Covered by the 
licence cancelled 

Relevant Indian Standards 

1. CM/L-1068746 

M/s. Jai Kisan Jaraity 

Safoty Requirements for 

IS :9020-1979 

_ 

Machinery Works, 

Power Threshers 

Safety Requirements for Power 

1982-04-16 

G.T. Road, Moga (Punjab) 


Threshers 


1202 GI/39— 


[CMD/55 :1068746] 
K.R. PARAMEsVAR, Director General 
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'ffsRT 3 7 —"464/l 405” % 7TTT97 "6 4 /1 405*'0® I 
TTTfTrfrTO ('TO ) T wFtt %T TO 31% TOT if— 

qfifT 4 Sr—" 1142 / 3324 ” %TOT 97 " 1142 / 3325 ” 
qf? I 
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Trsff toto 
(TPrTT f^TTO) 
wfe-or 

Tf fotff, Z rtf, i9 8 9 
9T.31T. 1196—’TTTcT T79ir7 % TTOPT vrrff ?, 

mi's 3 , 'tptj (ii) toVs 9 ^jrrrf, 1993 ifr 953 

WT? 2652 if 2656 97 STrfwT '9179 974T7 % 
3rTf TTO9, T'PT'fl fVm iff ?rf<T57TT 4T.5TT.7f. 
2089 TOW 14 GRTtV, 1988 T :— 

\*5 %. 2 6 52 TT wfsr^TTT T 

9%T 1 7 if—"T^fr” % TOT 97 "i^ff" T? I 

9% 20 if-—"TrfvTTTT” % TOTT 97 "iqftrTOr” 9® I 

TO 26 5 3 97—’TOlTTT if :— 

t 

Tfar 3 if —"TTT T%TTTT” It TOT 97 "TOT TTT 
TfTOTll” 9^ I 

qfTT?^ 2 if, 9f9T 1 2 if "frrV" % TOT 97 “faffi" 

*TO I 

srrg;^ if —rn-f^nr if, wn to tt to % ?fi% 

%. T. 5~"^rf7TOT” % TOT 97 'TTfvTTO” 9^f I 

^ . T. 9 — "TTTTTT'ir” % TOT 97 "TfTO17n|7” 9& I 

TO TOOT 19T97 % 7TO 97 TOOT 9997 (to) if 
^ 1 4 Trir tots qf I 

TOT!. 26 5 4 97 TO TrsjTT TOJ (to) if SffifT 
f%tr TOt 91% TOT if — 

qfw 4 if —"65/ll”%TOT 97 " 6 sj 5 11 ” 97 1 

qfW 5 if—"56/542” % T9TT 97 "5 6/5 48” 97 1 

TO TOT TTiTOJT (to) ) if STfsftT %T TO TO'TO 
if— 

qfqr 7 if—"l83/598 W '%TOT 9T "53 3/598” qfi 
TO WT^VjT (to) if stFtt fqrq tt'4 TO tot if— 
qpRT 6 if—" 19/1 8S” % TOT 97 " 19 / 1 8 3 ” 9? I 
9% 13 if—“89/220”$TO7 97 "89/218” 9? I 

to TT$foj7 (to) if srfro f^TO TO^to if — 

qfifT 13-1 4 if—" 1113/1 308, 823 /1 309, 11 13/ 

1308, 823/1309” % TOT 97 

"lll3/l 308, 823/1309” 9# 4 

q%34if—"ll38/l394” % TOT 97 "1138/ 

139 3”9T I 

<fPRT 3 6 if—" 7 1 6/1 402” % TOT 97 “376/l 402” 
qf I 


qfTT 9 if—" 1115 / 3553 , 1303/3353” % TOT 97 
“ 1303 / 3353 ” q® 1 

TO-9, 2655 97: 

qfW 8 if—" 3229 / 3474 , 31 17/3478” % TOT 97 
3229/3474, 31 17/3477, 3230/3478'' 

qf I 

9% 15 if—"1 34/3 5 23” %79TT 97 " 1342/3523” 

q® 1 

qfq?r 26 t—“ 400 / 3582 , 111 5 / 3584 ” ^ tot 97 

"400/3 5 82 1 11 5 3 583/3 58 4 1 11 5” 07 I 

qfqq 28 q 1 —" 2206 / 3589 , 1333 / 3591 ” ^ tot 97 

"2206/3589, 2258/3590, 1 333/3591” 9? I 
TO flTTO (TO) if *tFtT %TTO 4TT TOT if- 

2 if—" 11 36 it 1230, 1 1 36 if 1235” % 
TOT TT "1136 if 1 23 5” Tf I 

9"% 7 if—“5500 (TO), 699/5902” % TOT 9T 
"5500 (TO), 5501 (to), 699/5902.” 
97 I 

qfTT 16 if—"730/6045, 730/604?” % TOT 9T 
730/6045, 730/6046, 730/6047“' 9® I 

q% 23 if—"846/6090, 175/6092” % TOT TT 
846/6090” t| I 

TO sfTTTTT (TO) if qf’TT fTT T* T TOTT T . if— 

qfrr 4 if—" 50 / 365 ” %tot tt "eo/sfs” of 1 

0 % 5 if—" 17/375, 53/386” T; tot qr " 17 / 375 , 
74 / 3 S 3 , 53 / 380 ” q® 1 

TfTT TTT if — 

"t-TT T-TT-t" % P'TTT 9T TjT T-T 

i-t” qf 1 

^ 2656” qq: 

“>Tr fj-xr-7” ^t: =to ot "Txr t-t 
1 —?” 9® I 

TTOlf qfTT 6 if —"TO TTOPTST TO” % TOT 07 
"tit tttottt” of i 

‘T-irr 7-T-T-Ti" % -TTT 07 "to 

7-T-TT-^” of I 

Tff 0 % 2 if—" 1 7 , 1 7 5 , 1 7 6” % TOT 0 ^ 

" 17 , 176 ” Of I 




Infill --iff nii)l 


ma p: tt?i rjr -■ 7( ,:o 


<t% 3 ir—" g" %m7 73: “eo” 7f i 

"tGTT TJ—tf—FI—7—7” % 77T7 77 

“®-ir-H~3T l-jf” 711 

?77lV 7ff7 1 %—"afw’' % 7-717 77 “dfrr" 73 | 

<^77 47—“452” % E1 7T7 77 “542'' 7f I 
77T 7-3-5 1 ir — 

7 T 77 7 7—"(339; 240, 24o" % m7 77 '’339, 
3 40” 74 I 

7f77 1G 7—“s' 1 7 7717 77 “s l" 7| I 

“tlT 3-3 1-7” % 7717 77 “%7T 5 1-3-7" 
7f l 

57ft 7t 7%T 5 7 —*396” %«TT7 77 “29fi" 7f I 
[7 . 4 3 019/1 5/8 4-7*t. 7 . /tT7.77.3S7.] 


MINISTRV OF ENERGY 

(Department of Coal) 

CORRIGENDUM 

New Delhi, the 2nd May, 1989 

S.O. 1196,—In tile notification the Government of India 
in the Ministry of Energy (Department of Coal) S.O. No. 
2089 dated the 14th January, 1988 published in the Gazette 
of India, PnrMI. Section 3, sub-section (ii) dated 9th July, 
1988 at pages 2656 to- 2660. 

at page 2657 tinder the heading “Explanation”, for 
“Note-1” read “Notc-3”; 
at page 2658, 

in plots to be acqtiiied in village Anadipur.(Part), 

1st line—for “2 to 1551“ read ”2 to 155”; 

2nd lne—for “116/1168” rend "116/168”; 

6th line—for “89|220”, 89|219, 90|220 and 90| 

220” read “89/218, 89/219, 90/220 and 90|221”. 

in plots to be acquired ill village Narharipur (Part), 

5tb line—for “382/1306” read "823/1306”; 

5th line—for "823/13091” read “823/1309”; 

10th line—for “270[3G4“ read “270U364”; 

in plots to be acquired in village Jillinda (Part), 

5th lino—for “3319/3384“ read “3119/3384”; 

7th line—for “3277/3426, 4274/3427” read “3274/ 
3426, 3274/3427"; 

20th line—for “1885/3614” read “2885/3614”; 

>n plots to be acquired in village Hcnsamul (Part), 

6th line—for “92/6008” read “921/6008”t 

at page 2659, 

1st line—for “140/6063” read “1140/6063”; 

1st and 2nd line—for “1235/1236/6065" read 
”1235/6065”; 

in plots to be acquired in village Ambamunda (Part), 

1st line—for “H to 153” real “1 to 153"; 

3rd line—for "179/189” read “179/389"; 

in plots to be acquired in village l^angijida (Part), 

1st line—for "village Lagijods" read “Village Langi- 
joda”; 

1st line—for “14/1809” read “44/1809”; 

in Boundary Description 

I inc C-CEB, 1st line, for “248” read “243”; 

Line D-Dl-E*. 3rd. line, for “villagest” read "vil¬ 
lages"; 

Line G-H-I-TI-J, 2nd line, for “Debalavyapur" read 
“Ddbalayapur”; 


rijj/ftrra 30 , i9u 1447 

3rd line, for “598” read “498”; 

Ll-E-M, 5th line, for “noithern" read “northern”. 

[No. 4J019/15/84-CA/I.SW] 


77. m. 1137- 7177 % 717177 TlfW 8 51777, 
1987 % 7T7l[, m* 3, 77%Y (ii) if 7/3 2586 
3ft7 258 7 77 77lfi?T7 7T77 77377 % TDlf 7I3T77 
(7777r f77T7) 77 5rfa*( : 77T 77, VI , 7. 2 0 02 

TRId 24 198 7 7:— 

7^3 2 5 86 77— 7fa^=77I 7— 

27TT1 7f7d—“'7/7" % 7717 77 "'Tjftf" 73 1 
7Tf777 . 7T7 737 % .— 

7i.71. 4—"g^fW" % m3 77 ‘'rJtTfw” 7f I 

. 73 . 5—"tt 773477^7" % 7717 77 ‘V 7^377” 7T I 
7t3 77Tt7i 25 8 7 77 — 

75.7. 6—"fTTfErr” % 7017 77 "f 7¥l'' 7$’ I 

[IT . 430l5/l 0/8 7-7t . 7 . //TTncf^ett,] 

q;T, an. 1198 '77771 •7 71777 717 2, 9T3, 

?7%7 (i‘) 7T7V<7 12 77*77, 1988 % ^5 4179 
71 4181 77 77Tf77 7T77 717777 % 3T7T 
(tfitHTTT ^7717) 77 5lfu/r77r 71. 71.511. 3393 

dT7>7 19 317777 1988 7 — ' 

<p5 4180 77 —TT^Tt "7i”% 717 $717 TUT 
$ 51^7 717 71% ^[3 TTSTTE % "3 63 Tff F 

tTFf” %77T7 77 " 2 611 777? 71%" 7? I 

[7 43015/9/82 7% . q:. /tttt .1*7.35vtjJ 


T^favTt, i07f, 1989 

7rr.7I.1199:—717777 3 YtTTT 7777? 
tffa (777 3ft7 f7777) 7fkf777, 195 7 (l957 71 

2 0) 7% 7T71 7 7% 3W7T (l) % 7717, 7T77 % 
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20 TnmT, 1987 it 5PPT%a, TO ' R % 

•ram (qftnar faam) qft aftrejfnaT a. an. >crr. 
ioio (a) aretn 20 name, i987 st^t an afa- 
$naT it nnm aajnt if fnfnftar it %jf*T 

arta aftram at anna ant % ana wrnn^r # ^anr 

tft*rt; 

ak tram srrfwrrV a ana afafann <pt am s 
% atjnea it %aftn awn ft wfr feats ^ «t|; 

atk fartn nnrrn: «pr, ^rfaa fears as kme 
an3r % 'mar^nfe nitnr ereaae % man arm % 
twr, ngr nnratn ft nnt | far sail nam a-j^ 

it *rfVrer 755.92 |nse (-anna) nr 1 867. 87 tmn 
(awn) art nrft njfn a ran ft nnft arker 1 


era: an, %afm anam, ftnnr area: at a (ana 
art faaw) afrfnnn, 1957 (1957 an 20 ) aft 
am 9 aft awm ( 1 ) srer nan nfnani na nntn 
area ?,a, a? ntwr area) | far ana af^at it #na 
755.92 %^ (WW) aT 1867.87 (ePTW) 
an amt afa nfnn ft ntat % 1 

W nfn^wt % fana aft aft «n % a. 
an f at an: ft an ft: ft a,n (qfeataar) : 6 , 
arena 8 nsnet, 198 8 am vain: art faftsan mast, 
^aa:am (aftar) % a:rataa a at ftWT fmew, 
1, aas-faer ?ma ears, a:aamT % arafaa a, mw 
fesn ftnft^a fnfainr (nrnen aama) ana era, 
faemrje-495001 (amaaar) % aaataa it fear at 
emar 1 1 


wi^t 

atua nan ana (aatar at/eft) 
treraa ftwr&r 


aft srffetarre 


fam-aavai-t (nfrnr) 



wer. ara 

nra a. 

a?efta 

faar 

ftta pan a 

fnaPaar 

1 . araara^a 

6 

awe 

itawm 

468.93 

■am 

2 . eftersT 

63 

irwe 

anrnrr 

190.4G 

an 

3 . ftenege 

48 

awe 

Uawia 

4. 60 

wn 

4. afwaa 

53 

fare 

Qnaai't 

159.58 

etyt 

5 . nmmra 

34 

aane 

daama 

80. 73 

erjtf 

6. ar$r«R<$T*T 

47 

awe 

ua+am 

393.76 

er^ 

7 . ^faaraaft 

4 


^aaana 

5.00 

am 

8. aam 

3 


aaatam 

164.21 

am 

9 . mater 

25 

War 


91.14 

ei^t 

10 . a%arett 

32 

awe 

^aanra 

3.26 

am 

11 . srmmane 

39 

awe 

Nat>aKt 

306.21 

am 




fa 

1867.87 

nan (naan) 





at 






755.92 |c<re (nana) 


trra naai-^a am it afna mrs aaata ; 

2666 er 2971, 2972 (am), 2973 % 2974, 3011 It 3071, 3079 ?T 3082, 3089, 3090, 4478, 4479, 

4481 if 5146, 5148 % 5248, 5260 % 5278, 5296 it 5300, 7087 it 7089, 7091, 7112, 7157, 3158, 

7161, 7162, 7165 it 7^12, 7215 it 7834, 2693/7837, 4790/7854, 2949/7857, 4771/7858, 7421/ 

7859, 2796/7865, 4697/7871, 4696/7872, 7785/7873, 7819/7880, 7455/7882, 7412/7883, 4699/ 

7899, 2737/7904, 7420/7911, 7199/7916, 4548/7920, 5270/7924, 7681/7928, 7677/7933, 7677/ 

7934, 767J17935, 5067/7936, 7676/7939, 7639/7940, 473l/7941, 2690/7949, 7386/7950, 7738/ 

7953, 7677/7955, 4895/7958, 7455/7960, 2718/7997, 2718/7998, 2718/7999, 2718/8000, 2718/' 
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[wr II- sr* 3 ( 11 ) ] virrs n Tinner - *r£ a-j, 1 ass/wtm 3 n, ian 

8001, 7462/800S, 7402/8007, 7317/8000, 7687/8010, 7655/8011, 4577/8012, 7572/8024, 7572 / 

8035, 7809/8036, 7808/8037, 7753/S040, 4727/8049, 4726/8050, 4686/8051, 7513/8056, 7823/ 

8057, 7491/8058, 7515/8063, 4684/8073, 7296/8076, 4604/8077, 4815/8078, 7628/8080, 4731/ 

8083,4824/8084,4845/8085, 7693/8086 , 4364 r 8077 2809/3083,2941/8090, 4824/8091, 5010/8095, 
2803/8097, 2802/8098, 7255/8099, 4893/8100, 7627/8101, 7433/8103, 7353/8104, 7653/8105, 

4680/8107, 7483/8109, 7483/8110, 7483/811 1, 7296/8119, 5218/8121, 4905/8121, 4898/8123, 

4902/8138, 7729/8130, 7768/8138, 7760/81 47, 7648/8150, 7b’5l/8151, 4626/8154, 2947/8156, 

2947/8157, 7779/8159, 5075/8166, 2965/8168, 7455/8173, 7456/8174, 7455/8175, 7456/8176, 

7455/8177, 4797/8178, 4799/8179, 4787/81S0, 4783/8181, 7743/8183, 2991/8184, 764l/8199, 

7642/8200, 7540/8202, 5186/8203 4996/8204, 4670/8205, 4808/8208, 4790/8209 4790/8210 7523/8212, 
7644/8213, 7644/8214, 7640/8215, 7640/8216, 7638/8217, 7623^8218, 2327/8220, 7799/8223, 

2964/8226, 276t/823n, 2760/8231, 294l/8232, 5114/8239, 7823/8243, 521 l/8244, 5212/8245 

7362/8248, 2755/8250, 5239/8253, 7598/8257, 7605/8258, 2688/8259, 2687/3260, 8817/8261, 

7720/8262, 7212/8263, 2701/8264, 2687/8288, 2674/8289, 2674/8290, 2674/8291, 2678/8292, 

2678/8293, 2677/8294, 2677/8295, 4695/8296, 4695/8297, 4695/8298, 4695/8299, 4695/8300, 

4694/8301, 4694/8302, 4694/8303, 4694/8304, 4694/8305, 4694/8306, 4694/8407, 4694/8308, 

4875/8309, 4875/8310, 4875/831 1, 4875/83 12, 4875/8312, 4875/8313, 4875/8314, 4915/3325, 

7090/3390, 4672/8331 4673-8332 468l/8333, 2941/8346 294l/8347, 294l/834S, 2941/8349, 

2941/8350, 2941/8351 2935/8352 2783/8353 5112/8354, 5114/8355, 5165/8356, 5164/8357, 

7789/8360, 7780/8361, 77S9//3362, 7826/8363, 7826/8364, 7818/8357, 4672/8277, 3116/8380, 

7676/8383, 7677/8384, 5010/8401, 5010/8402, 5010/8403, 5010/8404, 5010/8403, 5010/8406, 

5010/8407, 5010^8408, 5010/8409, 5010/8410, 5010/841 1, 7309/8412, 7309/8413, 7309/8414, 

7473/8446, 4479/7847 7479/8448 7474/8449 7414/8452 8414/8453 7414/8454 2760/8475, 

5146/8477, 9146/8478 5146/8483 9146/8484 7440/8485 7440/8486 7440/84S7 7440/8488, 

7440/8489, 7440/8490 7440/8491 7440/7492 7440/8493 7440/8493 744o/S495 4848/8500, 

4840/8501, 5177/8508 4482/8510 7172/8512 5130/8513 2803/8514 2803/8515 2805/8516 

2805/8517, 2805/8518 4764/8519 4865/8520, 4864/8521, 4769/8522, 2783/8540 7682/8562 aff< 

7676/8563. 

KTT C<TFT) if srfsRT <= 5 TIS : 

4882 (Wt) 4883 % 4887 4895 % 2912 4920 % 4940, 4943, 4975 % 4977, 4979 % 4986, 4987 

(*mt), 4989 (*rnt), 5092 , 5101 % 5307 , 5108 (wt), sub (stft), 5117 , % 5130 , 5131 (vtr), 51:12 
(urnr), 5133, (*TPT), 5134 it 5180, 5182, (Wnr), 5185 («TT*T), 5187 n 5195, 5198 (lTt<t), 5200 

(*TPT), 5201, it 5255, 5256, 5257, it 5417, 5418/ (VTFl), 5419 % 4527, 5129, % 5434, 5456 % 5461 

5947 % 5978, 5980 it 5983, 6000, 6029 it 6079, 5117/6031 (WT*f), 4983/6101, 498l/G105, 497 b/ 

6106, 4979/6107, 5966/6120, 4936/6121, 5966/6147, 5966/6139, 5 9 6 6/614*r*t, 5966/6149, 5966/ 

6159, 5966/0167, 5966/6167, 5966/6169, 5966/6170, 5966/6174, 5966/6250, 5966/6265, 5966/ 

6206, 5960/6267, 5966/6268, 5966/6284, 5966/6289, 4884/6290, 5966/6310, 5966/6311, 5966/ 

6327, 5966/6328, 5966/6329, 5966/6331, 5966/6332, 5966/6333, 5090/6361, 5284/6452, 5212/6453, 
5294/6454, 9199/6455, 5139/6456, 5149/6457, 5139/6459, 5149/6459, 4985/6262, 4950/6463, 

4885/6458, 5130/6474, 4911/6591, 5239/6601, 5239/6602, 5239/6603, 521 5/6604, 5239/6605, 

5179/6607, 5204/6912, 520l/6720, 5251/6742, 5104/6748, 5190,6781, 5328,6782. 5254/6783, 

ark 6050/7040. 

um («rpr) it trfrra <~tnr t^rrir 1 

tiwi+ in, 

HFT *t*fcrt (tf^t) it ttfat-t tt^fFT : 

1 it 336, 194/337, 183/338, 128/339, 128/340, 128/341, 226/342, 226/343, 239/344, 239/345, 

240/34G, 241/347, 241/341, 241/ r 349, 243/350, 34/35, 35/l, 183/352, 9/353, 183/354, 152,353, 
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152/356, 8/357, 18/358, 24/359, 128/360, 128/361, 128/362, 37/363, 38/364, 36,365, 138/366, 

13/367, 128/368, 203 369, 204/370, 101/371, 128/372, 109/373, 108/374, 108/377, 145/376, 1 15/ 
377, 145/378. 149/367, 3/380, 126/381, 126/382, 126/483, 126/384, 126/385, 126/386, 126/387, 

119/388, 316/389, ,316 ; 390, 316/391, 195/392, 40/393, 39/394, 333/395, 334/396, 123/397, 14/ 

398, 282/399, 293/400, 256/501, 257/403, 107/403, 313/44, 44/405, 4l/406, 26l/460, 167/408, 

227/409, 227/410, 131/411, 13l/412, 158/413, 158/414, 171/415, 17l/416, l/41S, 128/418, 126/ 

419, 205/430, 281/421, 124/432, 140/423, 268/424, 26l/425, 120/426, 209/427, 19/428, 19/429, 

19/430, 19/431, 79/432, 78/433, 209/434, 7/435, 50/437, 49/437, 47/438, 1/439, 100/140, 82/441, 
83/442, 88/443, 96/444, l/445, 84/446, 59/447, 64/448, 58/449, 59/45, 58/451, 69/452, 68/453, 
99/454, 6/455, 283/456, 21/458, 28/458, 237/459, 28l/450, l/461, l/462, 128/463, 128/464, 128/ 

464, 128/465, 334/466, 334/367, 322/468, 167/469, 103/470, 2 16/471, 3l/472, 128/473, 19/474, 

227/475, 128/476, 128/477, 128/478, 127/479, 227/480, 1/481, 128/482, 128/483, 128/434, 128/ 

485, 128/48 6, 128,487, 129/488, 128/489, 128/490, 128/491, 128,492, 128/493, 128,494, 128/495, 

128/496, 128/497, 128,498, 128/499, 128/500, 128/501, 128,'502, 128/503, 128/503, 128/506, 123,/ 

506, 128/50,7, 128508, 128/509, 128/510, 128/511, 1 28/s 12. 128/513, 128/51 1, 128/515, 128/ 

518, 123/517, 128/518, 128/519, 128/520, 128/521, 128/522, 128/523, 128/524, 128/525, 128/ 

526, 128/528, 128/528, 128/529, 128/530, 128/531, 128/532, 128/533, 128;534, 128/535, 128/536, 

128/537, 128/538, 138/538, 128/539, 138/540, 128/541, 128/542, 128/543, 128/5 14, 128/545, 128/ 

546, 128/547, 128/548, 128/549, l/550, l/551, l/552, 1/553, l/5 5 1, 142/555, 215/556, 128/557, 

128/558, 53/589, 57/560, 1 1 l/5G 1, 128/562, 128/563, 128,564, 128/585, 128,566, 128,567, 128, 
568 sftT 128,569, 


1 % 250, 180/251, 180/252, 21/253, 16/25 1, 16/255, 60/256, 161/257, 248/258, 126/259, 21 0 /^GO, 

224/261, 37/262, 195/263, 9l/2G4, 120/265, 27/266, 32/267, h/268, 2/269, 138/270, 172/271, 240/ 

272, 240/272, 74/274, 74/275, 89/276, 176/277, 241/218, 89/279, 128/280, 152/281, 170,282, 

250/285, 10/281, 142/285, 19/286, 2/287, 2/288, 105/289, 135/290, 203/291, 1 13/292, 2/293, 

19/294, 17/295, 40/296, 40/297, 40/398, 40/299, 40/300, 40/301, 40/302, 40/303, 40/404, 14/305, 

14/306, 5/307 aftr 4o/308- 

ijm *r srfiFT rtr 'Win : 

1 Jr 1317, 310,1318, 636/1319, 517/1320, 639/1321, 7/1322, 7/1323, 898/1324, 812/132 5, /89S 

1326, 812/1327, 497/1328, 3/l329, 3/1 330, 83/1331, 16,/1332, 398/l383, 898/1334, 823/l335, 

823/1336, UOl/1337, 34l/l 338, 157/1338, 106/l340, 90/l341, 145/1342, 138/1343, 234/1341, 

279/1345, 812/1346,-. 819/1347, 819/1348, 8 18/ 1 349 , 770/l350, 1 060/1 350, 1177/1352, 62/1353, 

358/1354, 381/1355, 1217/1356, 1216/1357, 327/1358, 332/1359, 342/136Q, 7 /1361, 3/l967, 6/ 

1363, 234/1364, 6/1365, 6/l366, 6/1367, 6/1668, 628/1369, 25/l317, 1148/1376, 28/1372, 239/ 

1373. 234/1374, 1 17/ 1375, 156/l 37 6, 545/1377, 54 5/1379, 327 l/1 379, 804/1380, 

696/1381, 1271/1382, 929/1383, 657/1384, 747/1385, 110 l/1 386, 1216/1 3 8 7, 1263/1388, 238/l389, 
239/1390, 243/1391, 993/1352, 997/1393, 1000/1394, 107/1395, 513/1396, 2 34/13 9 7, 234/1398, 

993/1399, 195/1400, 1224/1402, 127b/1403, 70/1403, 898/1404, 89S/l405, 892/1506, 895/140-7, 

894/1408, 1 122/1409, 137/1410, 276/1411, 935/1412, 488/1413, 132/141 -I, 807/1415, 1104/1 416, 

310/ 1417, 1218/1418, 1032/1419, 1 03 l/ 1420, 1282/1421, 645/1422, 1277/1423, 637/1 424, 636/l425 
636/1426, 639/1427, 597/ 1 42 8, 13/1429, 319/1430, 316/143 1, 11 44/1432, 1056/1433, 1049/1434, 
1048/ 1435, 898/1436, 234/l437, 5 5 5/1 438, 554/1439, 552/l440, 5 5 l/144 1, 47 l/l 442, 45l/l443, 

965/ 1444, 1 178/1445, 1013/1446, G 18/1 447, 840/l44S, 1 2 6 8/14 4 9, 844/l450, 1 269/1 45 1, 1263/ 

1452, 583/1453, 334/l454, 234/1455, 898/1.456, 203/1457, 200/1458, 1013/1459, 101e/146 0, 1069/ 
1461, 757/1462, 7 5 5/1463, 1257/1464, 1012/1465, 4 34/14 66, 234/1467, 23 4 /1 468, 23-f/l469, '495/ 
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[will- qq 3(ii)] qTvririTrrref.-O 20, luay/TW*sn, nui 

1470, 2)1471, 4/1472, 92 l/l 473, ■ 978/1 474, 982/1475, 980)l47S, 1012/1 4 7 7, 69l/l478, 69(>/t479, 
086)1480, 641/-J-481, 64 l/-l 4 82, 4/] 483, 1008/1484, 1009/l485, 1206/1486, 1 207/1 4 87, 643/1488, 
526)14-89, 122/1 490, 835/1491, 1039/l492, 1040/1493, 352/1494, 1013/1395, 812/l49fl, 898/l497, 
952) 1498. 091)1499, 970/1500, 1 079/ T SOI, 1 029/ 1 502, 1 276/1 503, 61 7 /1 504, 8 1 2/1 505, S 1 2 /1 506, 
812/1507, 812/1508, 812/1509, 8 9 8/1 5 1 0, 898/151 1, 12G0/l512, 365/1 51 3, 3 6 5 /1 5 1 4, 1 2 1 /1 5 1 5, 
'529)1 516, 660/151 7,- 660/1518, 66o/1 5 1 9, 865/l520, 749/1521, 644/l522, 1266/l523, 1265/1524, 
76/1525, 75/1526, 75/1527, 76l/l528, 966/1529, 874/1530, 233/1531, '898/1 532 ftT 8 9 8/1 5 3 3 I 
irw srfWoTfV (inq) % stppt 'vrre: : 

'7TR: TOTPTr 108 (STT^T) 

ttpt scrm (*rrrr) % arfer : 

266, 269, 278 % 283, 4-1 1 % 415, 431. % .433, 944 (STPT), 945 It 949, 951, 958 % 1086, 1087 (iTPT), 
1093,1094,1113,1 132 (*TFt), 115 3 %" 1607, 1610% 1618,164.0,1665,1686 % 1689, 1694 % 1 733, 
1734 (wt;, 1735 (iTHT), 1736 (^Tj, 1737 (WT), 1738 (»TT*r), 1 739, 1 748, 1 75 1, 1 752, 1 909 % 2031 
2035 % 2038, 2041 % 2046, 2057 (*TFT), 2058 % 2082, 2089 % 2095, 2096 (TO), 2580 (?TFT), 

2587 ('APT), 1491/50.09, 149\/S 0p9, I49l/501 0, 1 502/501 1, 1 503/5012, 1503/5013, 1503/5014, 

1 594)5015, 1298/5023, 1 172/5029, 1 172/5030, 1 172/5031, 1 172/5031, 1 176/5033, 1 176)5034, 

1 175)5035, 1173/5036, 1 348/5043. 1 348/5044, 1348/5045, 1348/5046, 2014/5047, 2016/5048, 

2016/5049, 2016)5050. 1358/5072, 1 358/5073, 2007/5132, 2070/5 133, 1 179/5179, 1 1 79/5180, 

1179/5181', 1 180)5182, 1 180)5183, 1180/5184, 11S0/5185, 1 180/5186, HSO/5187, HSo/5188, 

1.180/5189. 1 180/5190, 1 180/5191, 1 1 80)5192, 1334/.8212, 1442/5213, 1442/5214,1426/5215, 1500/ 
5216, 1 51 1/5217, 1253/5227, 1353/5228, 1253/5229, 1253/5220. 1355/5233, 1303/5260, 1348/ 

5271, 1 302/521 4, 2062/5298, 2062/5299, 1929/5301, 1940/53 01, 191 5/5301, 1559/5320, 1 91 5/ 

■532i; 191 5/5331, 1466/5376, 1474/5380, 1004/5398, 1004/.5389, 1003/5400, 1002/5401,1265/5407, 
1265)5408, 1267/5409, 1267/5410, 412/541 7, 1466/5424, 1465/5425, 1043/5426, 1044/5428, 1044/ 
5429, 1046/5430, 1234/5438, 1719/5441, 1718/5442, 1355)5445, 1355/5446 1980/ 5447 I 

m smfivr % mfVsT pw : 

1 % 261, 257/262, 260/263, 261/264, 67/265, 68 / 266 , 86/267, 254/268, 87/269, 80/270, 85/ 
271, 82/272, 9/273, 3/274, 5/275, 15/276, 18l/275, 52/279, 52/280, 172/281, 181/282, 193/283, 
193)284, 197)285, 236/286, Ul/287, 99/288, 88/289, 245/290, 121/291, 243/252, 89/293,256/254, 
243)295, 247/296, 247/297, 250/298, 250/299, 250/300, 65/301, 236/302, 1 30/l03, 78/304, 1 13/305 
222/306 I 

TTR ^FTFfr (ffm) % : 

2315 % 2326, 2331 3%7 23 2l/2840 I 

tttit stro qjp: (to) % ; 

1’(TO), 13,15,16% 52, 53 (TO), 54% 63, 107 % 111, 7 55 (TO), 756 (m), 757 % 789, 
800, 801 % 1664, 1232/1666, l/1667, 76l/l668, l015/lG69, 1144/1670, 1 294/1671, 1354/1672, 

1 180)16 78, 1090/1674, 1422/1676, 1 157/1677, 11 92/l679, 1 425/1480, 1 5 5 7/1 6 8 3, 873/1685, 1 49 l/ 
1688, 56)1692, 14/1494, 1625/1704, 1 567/1711, 155 4 /1 712, 1590/l723, 759/1724, 895/1728, 783/ 
1729 , 885/1730, 91 4 /17 3 1, 1 35 l/l 7 3 3, 45/1739, 25/1 740, 920/l743, 1 599/1744, 892/l748, 1083/ 

1 749, 1208)1750, I09l/l791, 1 0 7 1 /1 7 5 3, 1 36 8/1 75 4, 1 3 6 »/1 7 5 5, 1368/l758, 1 423/1 759, 817/1 761 
3T\T 1065)1 7621 

%%TT q'jfa' : 

^_ T _TT V % TO'* Oft I ffc t7fK;r =T4T TOTOrO ITT ft ft flfwrlTO ft*r. f qT* TO ^ftrFV 

f 3lK 3JT*T % %. 2666. 2675, 2676, 8294, 267 7, 2697, 2699, 2700, 2702, 2703, 

2704, 2705, 2706, 2707. 2708- 3071 ft T’TO ffaT % TO-TOT 'OT'FT: £ 3fO fro V 

9T fTOffV % I 
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*<TT cme ft. 3071, 3079, 3080, 3081, 3082, 3089, 3090, 3061, 3060, 3059, 3043, 3048, 3046, 

3045, 3044 , 3011 , 3013 , 3015 , 2994 qft qfSwftt % Trr«r-Trpr orpft %, ?mr % <*rrc: 

ft. 4478, 4479, 4481, 4497, 4498, 4501, 4502, 4503, 8253, 5239, 5241, 5248, 5233, 5261, 
5260, 5265, 5277, 5278, 5275, 5274, 5296, 5299, 5300, 5177, 5152, 5151, 5150, 5149, 5148, 
8477, 5146, 8478, 5145, 8483, 8484, 7157, 7158, 7161, 7162, 7167, 7165, 7112, 7208, 7212, 
7208, 7212, 7215, 7216, 7091, 8330, 7087, 7237, 7241, 7242, 7243 % JTPT-tfPT ft. 3872 ft 
W*jfr fl" TT TPT 6TRT %»>rrc:ft. 1 132, 266, 269, 271, 272, 273, 274, 275, 283, 281, 280, 411, 
413, 414, 415, 431, 432 qfrspft ft^F % OTT-FfT ft. 1093, 1087, 1132 ft 
ft. 1165, 1153, 1154, 1155, 1113, 1157, 1158, 1094 qft ftfaT % TrnT-TTPT WftV | 

T^fV utrt ft V qr fftrftt & 1 

432, 433, 958, 951, 949 tfT ftFlT % FfT-TfT WTRT ft. 944 ft #KT if. 966, 968, 

2082, 2089 % STT OT RTTT ft. 2096 ft TfaT RTR' ft. 2060 % UrT-TCT CFTT IT. 2057 ft 
SffoTT'ftOrft. 2031, 2030, 2035, 203S, 2041, 2045, 191 1, 1910, 1909, 1617, 1618, 1611, 1610, 
1606, 1607, 1640, 1657, 1686, 1689, 1694, 1752, 1751, 1706, 1748 % *TPT-TTr«T ft, 1734, 

1 735, 1736, 1737, 1738 ft fftTR 'TR ft. 1739, 2581,% TTW-TiT FT TTPT TTITT % TTR:ft. 2530, 
2583, 2585, 2586, 2587,ft 3TTfft & f%T #fsr-Tr^TP?fr TTO % PTRT ft. 108 ft ftpR? 3frft spfftt 

& ^ftt TrriT % f3R; V qT fir^Trfr &1 

%gT tfernr^fr aft* t^rt, Tiirr fttc jptrt, ww^pr ftk ttrt, vrzrrnmr sftr ttpt wrwf qft 

TlfeEfTT ftVqT % TTW-TlT arrftr t ftft TTT TET ft fcRf V fftTft £ I 


t'TT WZmm'1 ftlT TTRT, STEM TTT ftk STTITT, F%f 'TPfV ftTT 7TRT, qrfttT ftfc TTRJ Trf%RfTT 

ftftrr % tpt-ttw sriftr | ark ttpt tptV'T ft fapg V qr f*r?Rft & 1 

%srr, Tnrtr aflr TT^fq-RfV %V jftnr % ftshttf anftl tet TftfrRrlr % <*rreif. 231% 2326, 

2323, 2316, 2315 P\ TTTft ftEE % TTEr-EPT 3TT% TKfV % afrr RET ft. SCO, 789, 788 % OTT- 
fet beer: fttaft & far Tranr trt tet % rtr: ft. 756, 755 ft ftfaR afk ret ft. roi3, gooo, 
6009, 6010, 5983, 5981, 5980, 5978, 5973, 5972, 5947, 5948, 5949, 5460, 5461, 5458, 5456- 
5417 % TriT-TIW sftT c TTff TT. 5418 % 3Tfrfr % aftl Tff'TTT UTT % c-m if. 5419, 5427, 

5429, 5430, 5434 % ^TPT-5IT«r 5TRT8 ^WK % CTH T. Ill % TrrT-TTnT Wffft t afti. g'Tfl 

tpt P f¥g '«r’ t< | I 

%TT, cfiTTfT 5T. Ill, 107 TlTf[ A"PTf % ’TCT-TITT 3Th PrTfJTf. TlT *f. 63, 15, 

1694, 13 % TrrT-TmnrrTTKTTT'n: % tt. 1 ?r Tlrn: ^rr=fV | sflrfrpe c^rre: tt. 4884, 4883 % 

Trnr-Trptr sfrr ttt •hVki % >wtt. 482 % wrfr % t<tt ttt t f??f V qr ^ i 

T^T TT. 4382, 4886, 4887, 4895, 4896, 4912, 491 1, 4920, 4943, 4939, 4940, 4975, 6106, 

4977, 4969 %t TTlTt TftTT % ^TT-TtTT 3^T ctTR - ?T. 4989, 4987, 5200, 5198 ^ 3ftr 

T. 5193, 5194, 5195, 5187% TTmrrq-t^rre TT. 51.85, 5182 ^ f%5T TT. 5180,5165, 5164, 
% TTET-TTiT RTIT q 1 . 5133, 51 32, 5131 ft s?%TR: P. 5101, 5102, 5193, 6361 % ^PT-TTW 

ctr: ft. 5108 , 5116 ft irfor aftr rttt ft. 5119 , 511 s, 5117 % Trrr-srpr ftPTRT Ttf? % cc-Tra ft. 
6091 ft fttor aftt cqrc Tf, 6091 % TTPT-TrTT afreft | fth: ^ftt htt ft Tw% V qr fftqftt | 1 

■T %Ti, fttvqrqr TTHT % RTR’ft. 1 11 %T TtW: TtlTT ftlqT % TTlT-ftHT qfirqftt ftftTT % TtFl- 

'armT I ftrfifT afpc 'irrq^yr qrftf qft TrffcqfT'T ftwr % ttw-tttt ^Rft % fttr arrcfftr. 

f'Ei ; qr fft'Trfr f, i 


fft. 43015/2l/85-ftt. tr./j^r TTTT 

ftt. ftt. TTT, am ?rf%rsr 
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New Delhi, the 10th May, 1989 

S.O. 119-J. -Whereas by the notification of the Government of India in the Ministry of Energy (Department of Coal) No. 
S.O. 1010(E) dated the 20th November. 1987 under sub-section (1) of seeiion 7 of the Coal Bearing Areas (Acquisition and 
Development) Act, 10A7 (Hu of 19*17) and published in Part 11, Section 3, Sub-section (ii) of the Gazette of India, Extra¬ 
ordinary dated the 2i)tli November, 1987, the Central.Governmcnt gave notice of its intention to acquire lands and rights m 
the locality specified in the Schedule appended to that notification; 

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the Central Govern¬ 
ment; 


And whereas the Central G overt intent after considering the report aforesaid and after consulting the Govti nntnt of Origin, 
is satisfied that the. hinds measuring 753.92 hectares (approximately) or 1867.87 acres (approximately) described in the Schedule 
appended hereto should he acquired. 

Now, therefore, in exerciso of the powers confercrcdby sub-section (I) of section 9 of the Coal Bearing Arens (Acquisi¬ 
tion and Development) Act, 1957 (20 of 1957), (lie Central Government hereby declares that the lands measuring 755 92 
h -cmres (approximately) or I8(i7,87 acres (approximately) described in the, said Schedule aio hereby acquired. 

The Plan No. SF.CE : BSP : GM (PROD : b dated the 8th January, 1988 of the area coveted hy this notification may be 
inspected in the Ollice of the Collector, Dhenkanal (Orissa) or in the Ollice of the Co.il Controller, I, Council House, Street, 
Calcutta or in the ollice of the South Eastern Coalfields Limited (Revenue Section), Secpal Road, Htlasput-49500! (Madhya 
Pradesh). 


SCHEDULE 

GOPAL PRASAD BLOCK (KALINGA O/C) 
TALCHER COALFIELD 
DISTRICT OHENKANAL (ORISSA) 


all rights 


--- — - — -- 

— - - ..- 

Serial Village 

Village 

No. 

N umber 

1. Kalamchnin 

60 

2. Solnda 

6.3 

3. Bii-abarpur 

43 

4. Maihika 

53 

5. Nathugan 

34 

6 . Brahmanbahal 

47 

7. Belhianali 

4 

8 . Nutada 

3 

9. Damol 

25 

10. Ntkeipasi 

32 

11. Prasan Nagar . 

39 

Total urea : 



Tuhsil 

District 

Area in 

acres 

Remarks 

Taleher 

Dhcnkanal 

468.92 

Part. 

Talcher 

Dhenkanal 

190.46 

Part. 

Tulcher 

Dhenkanul 

4.60 

Part, 

Talcher 

Dhenkanal 

159.58 

Full. 

Talcher 

Dhcnkanal 

80,73 

Full. 

Talcher 

Dhcnkanal 

393.76 

Full. 

Angul 

Dhenkanal 

5.00 

Part. 

Angul 

Dhenkanal 

164.21 

Part. 

Talcher 

Dhenkanal 

91.14 

Full. 

Talcher 

Dhenkanal 

3.26 

Part. 

Talcher 

Dhenkanal 

306.21 

Part. 



1867,87 acres (Approximately 
OR 

755.92 hectares (approximately) 


Plot numbers acquired in Village Kalumchuin : (part). 

2666 to 2971, 2972 (p), 2973 to 2994, 3011 to 3071,3079 to 3082, 3089, 3090, 447R, 4479, 4481 to 5146, 5148 to 5241, 5248, 
5260 to 5278, 5296 to 5300, 7087 to 7089. 7091,7112, 7157, 7158, 7161,7162, 7165 to 7212, 721 5 to 7834, 2693/7837, 4790/7854. 
2949/7857, 4771/7858,7421/7859, 2796/7865, 4697/7871, 4696/7872,7785/7873,7819/7880, 745J./78R2, 7412/7883,4699/7899. 
2737/7904, 7420/7911, 7199/7916, 4548/7920, 5270/7924, 7681/7928, 7677/7933. 7677/7934, 767S./7935. 5067/7936, 7676/7939, 
7639/7940,4731/7941,2690/7949 7386/7950, 7738/7953, 7677/7955, 4895/7958, 7455/7960,2718/7997,2718/7998,2718/7999. 
2718/8000, 2718/8001, 7462/8006, 7462/8007. 7317/8009. 7687/8010, 7655/8011, 4577/8012, 7572/8034, 7572/8035. 7809/8036. 
7808/8037, 7753/8040, 4727/8049, 4726/8050, 4696/8051, 7513/8056, 7828/8057, 7491/8058, 7515/8063, 4684/8073,7296/8076, 
4604/8077,4815/8078, 7628,8080, 4731/8081, 4824/8084, 4845/8085, 7693/8086, 4864/8087, 2809/8088.2941/8090,4824/8091, 
5016/8095, 2803/8097, 2802/8098, 7255/8099, 4893/8100, 7627/8101, 7433/8103, 7653/8104, 7653/8105, 4680/8107, 

7483/8109, 7483/8110, 7482/8111, 7296/8119, 5218/8121, 5905/8124. 4898/8123,4902/8128,7789/8130,7768/8138, 7760/8147, 
7648/8150, 7651/8151. 4626/8154, 2947/8156, 2947/8157, 7779/8159, 5075/8166, 2965,8168, 7456/8173, 7456/8174, 

7456/8175, 7456/8176, 7456/8177, 4797/8178, 4799,8179. 4787/8180, 4783/8181, 7743/8183, 2991/9184, 7641/8199, 7642/8200,7540/ 
8202, 5168/8203, 4996/8204. 4670/8205, 4308/8208, 4790/8209, 4790/8210, 7523/8212, 7644/8213, 7644/8214, 7640/8215, 7640/8216 
7638/8217, 7623/8218, 2827/8220, 7799/8223, 2964/8226, 2761/8230, 2760/8231,2941/8232, 5114/8239, 7823/8243, 5211/8244. 5212/8245, 
7362/8248, 2755/8250, 5219/52.53, 7593/8257, 7605/8258, 2688/8259, 2688/8260, 2817/8261, 7720/8262, 7212/8263. 2701/8264 , 2687/8288, 
1202 GT/R9 3 
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2674/8239, 2674/8290, 2674/8291, 2678/8292, 2678/8293, 20///829I, 2677/8293, 4693/8296, 4o93'U297, -If,98,8248, 4695/8299, 
4695/8300, 4694/8301,4694/8302, 4694/8303, 4694/8304, 4694/8305, 4694/8306, 4694/8307, 4694/8308, 4875/8309, 4875/8310, 4875/8311, 
4875/8312, 4875/8313, 4875/8314, 4915/8325, 7090/8330, 4672/8.331. 4673/8332, 4681/8333, 2941/8346, 2941/8347, 2941/8348. 2941/4349, 
2941/8350, 29-11/8351. 2935/8352, 2785/8353, 5l 12/8354. 5114/8355, 5164/8356. 5164,8357, 7789/8364), 7789/8361, 7789/8362, 7826/8363, 
7026/8364,7818/8367, 4672/8377, 3036/8380, 7676/8383, 7677/8384 , 5010/8401, 5010/8402, 5010/8403, 50I0/K4CW 5010/8405, 
5010/8406, 5010/8407, 5010/8408, 5010/8409, 5010/8410, 5010/8411, 7309/8412, 7309/8413, 7309/8414, 7473/8446. 7479/8447. 7479/8448, 
74S4/8449, 7414/8452, 7414/8453, 7414/8454, 2760/8475, 5146/8477, 5146/8478, 5146/8483, 5146/8484, 7440/8485, 7440/8486, 7440/8487, 
7440/8488, 7440/8489, 7440/8490, 7440/8491. 7440/8492. 7440/8493,7440/8494, 7440/8495, 4F48/85C0, 4840/8501, 5177/8508, 4888/8510, 
7172/8512, 5130/8513, 2803/8514, 2803/8515, 2805/8516, 2805/8517, 2805/8518. 4764/8519, 4865/8520, 4864/8521. 4769/8522, 2783/8540. 
76S2/8562 & 7676/8563, 

Plot numbers acquired in village Solatia : (Part). 

4882 (P), 4888 to 4SR7, 4895 to 4912, 4920 to 4940, 4943, 4975 to 4977, 4979 to 4986, 49R7(P), 4989(F), 5093, 5101 to 5107, 5108(1’), 
5116(P), 5117 to 5130, 5131 (P), 5I32(P), 5I33(P), 5134 to 5180, 51826P), 5185(F), 5187 to 5195, 5I98(P). 520<)(P), 5201 to 5255, 5256(F). 
5257 to 5417, 5418(P), 5419 to 5427, 5429 to 5434, 5456 to 54bl, 5947 to 5978, 5980 to 5983, 60(H), 6009 to 6079, 5117/6091 (P), 4983/ 
6104, 4981/6105, 4976/6106. 4979/6107, 5966/6120, 4936/6121, 5966/6137, 59h6/6! 39, 5966/6140, 5966/6149, 5966/6159, 5966/6167, 
5966/6168, 5966/6169, 5966/6170, 5966/6174, 5966/6250, 5966/6265, 5966/6266, 5966/6267, 5966/6268, 5966/6284, 5966/6289, 

4884/6290, 5966/6310, 5966 6311, 5966/6327, 5966/6328, 5966/6329, 5966/6331, 5966/6332, 5966/6333, 5090/6361, 5284/6452. 5212/6453, 
5294/6454, 5139/6458, 5139/6456, 5149/6457, 5139/6458, 5149 6459. 4985/6462, 4950/6463, 4885/6468, 5130/6474, 4911/6591. 5239/6601. 
5239/6602,5239/6603, 5215/6634, 5239/6605, 5179/6607, 5264/6712. 5201/6720. 5281/6742, 5104/6748, 5190/6781, 5328/6782, 

5254/6783, & 6050/7030. 

Plat numbers acquired in village Birabarpttr (part). 

Plot number 11.11 

Plot numbers acquired in village Majhiku (Full). 

1 to 336, 194/337, 183/338, 128/339, 128/340, 128/341, 226/342, 226/343. 239/344, 239/345, 240/346. 241/347, 241/348, 241/349, 
243/350, 34/351, 183/352, 9/353, 183/354, 192/355, 192/356. 8/357. 16/358, 24/359, 128/360, 128/361, 128/362. 37/363, 38/364. 36/365, 
138/366, 13/367, 128/368, 203/369, 204/370, 101/371. 123/372, 109/373, 108/374, 108/375, 145/376, 145/377, 145/378. 194/379, 3/380, 
126/381. 126/382, 126/383, 126/384, 126/385, 126/386, 126/387, 119/388, 316/389, 316/390, 316/391, 195/392, 40/393, 39/394. 333/395, 
334/396, 125 397, 14/398. 282/399, 283/400, 256/4611, 257/402, 107/403, 313/404, 44/405, 41/406, 261/407, 167/408, 227/409, 227/410, 
131/411, 131/412, 158/413, 158/414, 171/415, 171/416, 1/417, 128/418, 128/419, 205/420, 281/421, 124/422, 140/423, 268/424, 261/425, 
120/426, 209/427, 19/428, 19/429, 19/430, 19/431, 79/4.32. 78, 433, 209/434, 7/435, 50/436, 49/437, 47/438. 1/439, 100/440, 82/441, 83/442, 
88/443. 86/444, 1/445, 84/446, 59/447, 64/448. 58/449. 58/450, 58/451, 69/452. 68/453. 99/454, 6/455, 283/456, 21/457. 28/458, 237/459, 
281/460, 1/461. 1 '462, 128/463, 128/464, 128/465,334/466,334/467,322/468, 167/469. 103/470,216/471,31/472. 128/473, 19/474.227/475. 
128/476, 128/477, 128/478, 128/479,227/480, 1/481, 128/482, 128/483, 128/481, 128/485. 128/486, 128/487, 128/488, 128/489, 128/490. 

128/491, 128/492, 128/493, 128/494, 128/495, 128/496, 128/497, 128/498, 128/499, 128/500, 128/501, 128/502, 128/503, 128/504, 128/505, 
128/506, 128/507, 128/508, 128/509. 128/JIO. 128/511, 128/512. 128/513, 128/514, 128/515. 128/516, 128/517, 128,518, 128/519, 128/520. 
128/521, 128/522, 128/523, 128/524, 128/525, 128/526, 128/527, 128/528, 128/529, 128/530, 128/531, 128/532, 128/533, 128/534, 128/535. 
128/536,128/537,128/538.128/539, 128/540,128/541, 128/542. 128/543, 128/544, 128/545, 128/546, 128/547, 128/548, 128/549. 
1/550, 1/551. EJ52, 1/553, 124/554, 142/555.215/556, 128 557, 128/558, 53/559,57/560, 111/561, 128/562, 128/563, 128/564, 128/565, 
128/566, 128/567, 128/568. and 128/569. 

Plot numbers acquired in village Nathagan : (Full). 

I to 250, 180/251, 130/252. 21/253, 16/254, 16/255. 60/256, 161/257. 248/258. 126/259, 210/260, 224/261, 37/262. 195/263, 91/264, 
120/265,27/266,32/267, 6/268, 2/269, 128/270, 171/271, 240/272. 240/273. 74/274, 74/275.89/276. 176/277.241/278,89/279, 
128/280. 152/281. 170/282,250/283. 10/284, 142/285, 19/286, 2/287, 2 288, 105/289, 135/290. 203/291, 1)3/292. 2/293, 19/294, 17/295, 
40/296, 40/297, 40/298. 40/299, 40/300, 40/301, 40/302, 40/303, 40/304. 14/305, 14/306, 5/307 and 40/308. 

Plot numbers acquired in village Brahmanbahal : (Full). 

1 to 1317, 310/1318, 636/1319, 517/1320, 639/1321, 7/1322, 7/1323, 898/1324, 812/1325, 898/1326, 

812/1327, 797/1328, 3/1329, 3/1330, 83/1331, 16/1332, 898/1333, 898/1334, 823/1335, 823/1336. 1101/1337. 

341/1338.157/1339,106/1340,90/1341,145/1342,138/1343,234/1344, 279/1345, 812/1346, 819/1347, 819/1348, 818/1349, 770/1350, 
1060/1351, 1177/1352, 62/1353, 359/1354, 381/1355. 1217/1356. 1216/1357, 327/1358, 332/1359. 342/1360, 7/1361, 5/1362, 6/1363, 
234/1364, 6/1365, 6/1366, 6/1367, 6/1368, 628/1369, 25/1370, 1143/1371, 23/1372, 234/1373, 234/1374, 117/1375, 156/1376. 545/1377, 
545/1378, 1271/1379, 804/1380, 606/1384. 1271/1382, 929/1383, 657/1384, 747/1385. 1101/1386, 1216/1387, 1263/1388, 238/1389, 239/ 
1390,243/1391,993/1392,997/1393,1000/1394.107/1395, 513/1396.234/1397, 234/1398. 993/1399, 194/1400, 1224/1401, 1276/1402, 
70/1403, 898/1404, 898/1405, 892/1406. 895/1407, 894/1408, 1122/1409, 137/1410, 276/1411, 933/1412, 488/1413, 132/1414, 807/1415, 
1104/1416, 310/1417, 1218/1418, 1032/1419, 1031/1420, 1282/1421, 645/1422, 1277/J423, 637/1424, 636/1425, 636/1426, 639/1427, 

597/1428, 13/1429,319/1430,316/1431, 1144/1432, 1056/1433, 1049/1434, 1048/1435, 898/1436, 234/1437, 555/1438, 554/1439, 552/1440, 
551/1441, 471/1442,451/1443.965/1444. 1178/1445, 1013/1446,618/1447.840/1448,1268/1449, 844/1450, 1269/1451, 1263/1452, 
583/1453,234/1454, 234/1455. 898/1456, 203/1457. 200/1458, 1013/1459. 1016/1460, 1069/1461, 757/1462, 755/1463, 1257/1464, 
1012'1455, 234/1456, 234 1467, 2341468, 234/1469, 495/1470,2/1471, 4/1472,921/1473,978/1474,982/1475,980/1476,1012/1477, 
691/1478, 690/1479. 686/1480, 641/1481, 641/1482, 4 1483, 1008/1484, 1009/1485, 1207/1486, 1207/1487, 643/1488, 526/1489, 122/1490, 
835/1491. 1039/1492. 1040/1493, 352/1494, 1013/1495, 812/1496, 898/1497, 952/1498, 691/1499, 970/1500, 1079/1501, 1029/1502. 1276/ 
1503, 617/1504, 1812/1505, 812/1506. 812/1507, 812/1508, 812/1509, 898/1510, 898/1511, 1260/1512, 365/1513, 365/1514, 121/1515, 
529/1516, 653/1517. 660/1518, 669 1519, 865/1520, 749/1521. 644/1522, 1266/1523,1265/1524, 76/1525, 75/1526, 75/1527, 761/152S, 
966/1529, 874/1538, 233/1531, 898/1532 and 898/1533. 

Plol numbers acquired in village Bclhianali ; 

(Part). Plot number 108 (P) 

Plot numbers acquired in village Natada :(Part). 

266, 269, 271 to 283, 411 to 415, 431 to 433, 944(P), 945 to 949, 951, 958 to 1086. 1087(P), 1093, 

1094. 1113, II32(P), 1153 to 1607,1610 to 1618, 1640, 1665, 1686 to 16R9. 1694 to 1733, 1734(F), 1735(F), I736(P), 
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1737(F), (738(P), 1739, 1748, 1751,1752, 1909 lo 2031,2035 to 2038,2041 to 2040, 2057(F), 2058 to 2082, 2089 to 2095, 2096(P),2580(P), 
2581, 2582, 25S3(P) , 2584, 2585(F), 2586(F), 2587(P>, 1491/5008, 1491/5009, 1491/5010, 1502/5011, 1503/5012, 1503/5013, 1503/5014, 

1594/5015, 1298/5023, 1172/5029, 1172/5030, 1172/5031, 1172/5032, 1176/5033, IJ76/5034, 1175/5035, 1173/5036, 1348/5043, 1348/5044, 
1348/5045, 1348/5046,2014/5047,2016/5048, 2016/5049, 2016/5050, 1358/5072, 1358/5073, 2007/5132, 2070/5133, 1179/5179, 1179/5180, 

M 79/5181,' 1180/5182, 1180/5183, 1180/5184, 1180/5185, 1180/5186, 1180/5187. 1180/5188, 1180/5189, 1180/5190, 1180/5)91, 1180/5192, 
1334/5212’ 1442/5213, 1442/5214, 1426/5215, 1500/5216, I 511/5217, 1253/5227, 1253/5228, 1253/5229, 1253/5230, 1355/5233, 1303/5260, 

1348/5271 ’ 1302/5294,2062/5298, 2062/5299, 1929/5301, 1940/5302, 1915/5310, 1559/5320, 1915/5321, 1915/5331, 1466/5376, 1474/5380, 
1004/5398, 1004/5399,’ 1003/54(8), 1002/5401, 2165/5407, 1265/5408, 1267/5409, 1267/5410, 412/5417, 1466/5424, 1466/5425, 1043/5426, 
1044'542«! 1044/5429, 1046/5430, 1234/5438, 1719/5441, 1718/5442, 1355/5445, 1355/5446 and 1980/5447. 

Plot numbers acquired in village Damol : (lull). I lo 261, 257/262, 260/263, 261,264, 67/265, 68/266 , 86/267, 254,268, 87,269, 
XO/270 85/271 82/272, 9/273, 3/274, 5/275, 15/276, 181/277, 52/278, 52/279, 52/280, 172/271, 191/282, 193/283, 192/284, 197/285, 

236/286, 1 M/287, 99/288. 88/289, 245/290, 121/291, 243/292, 89/293, 256/294, 243/295, 247/296, 247/297, 250/298, 250/299, 250/300, 
65/301. 236/302, 130/303, 78/304, 113/305, and 222 306. 

Plot numbers acquired in village Nakeipasi : Pan). 2315 to 2326, 2331 and 2321/2840. 

Plot numbers acquired in village Prasan Nagar ; (Part). - I (P), 13, 15,16 to 52, 53(P), 54 to 63, 107 lo ill, 755(P), 756(P), 757 lo 
789 800 801 to 1664, 1232/1666, 1/1667, 761/1668, 1015/1669, 1144/1670, 1194/1671, 1354/1672, 1180/1673, 1090/1674, 1422/1676, 
1157/1677 1192/1679, 1425/1680, 1057/1083,873/1685, 1491/1688,56/1692, 14/1694, 1625/1704, 1567/1711, 1554/1712, 1590/1723, 

759/1724, 895/1728, 7S3/I729, 885/1730, 914/1731, 1451/1733, 45/1739, 25/1740, 920/1743, 1599/1744, 892/1748, 1083/1749, 1208/1 750, 
1091/1751, 1071/1753, 1368/1754, 1369/1755, 1368/1758, 1423/1759, 817/1761, and 1065/1762. 

BOUNDARY D1 SCRIPT ION : 

A-B-C Line starts front point 'A' and passes partly along the common boundary of villages Ma.ihika and Kalttmcluiin 

and partly proceed along the northern boundary of plot numbcis 2666, 2675, 2676, 8294, 2677, 2697, 2699, 
2700. 2702, 2703, 2704, 2705, 2706, 2707, 2708, 3071, of village Kalamehuin and meets at point 
Line passes along the western boundary of plot numbcis 3071, 3079, 3080, 3081, 3082, 3089, 3090, 3061, 30(0, 
3059, 3043, 3048, 3046, 3045, 3044, 301!, 3013, 3015, 2994, proceeds through plot numbers 3872, along the 
plot numbers 4478, 4479, 4481, 4497, 4498, 4501, 4502, 4503, 8253. 5239, 5241, 5248, 5233, 5261, 5260, 5265. 
5277, 5278, 5275, 5274, 5296, 5299, 5300, 5177, 5152, 5151, 5150, 5149, 5148, 8477, 5146, 8478, 5145,8483, 
8484, 7157, 7158, 71ol, 7162, 7167, 7165, 7112, 7208, 7212, 7215, 7216, 7091, 8330, 7087, 7237, 7241.7242, 
7243, of village Kalamehuin then proceeds along the western houndury of ploi numbcis 1165, 1153, 1154, 
1155, 1113, 1157, 1158, 1094, through plot numbers 1093, 1087, 1132, along the western boundary of plot 
numbers 1132, 266, 269, 271, 272, 273, 274, 275, 283, 281, 280, 411, 413, 414, 415, 431, 432,of village 
Natada and meets in the same village at point K. 

Line passes along the southern boundatv o| plot numbers 432, 433, 958. 951, 949, through plot number 944 
along plot numbers 966, 968, 2082, 2089, through plot number 2096, along tht plot number 2060, Ihiough 
plot numbers 2057, along the plot numbers 2031, 2030, 2035, 2038, 2041, 2046, I9JJ, 1910, 1909, 1617, 1618, 
1611, 1610, 1606, 1607, 1640, 1665, 1686, 1689, 1694, 1752, 1751, 1706, 1748, through plot numbers 1734, 
1735, 1736, 1737, 1738, along the plot numbets 1739,2581 then through plot numbers 2580. 2583.2585. 2586, 
2587, of village Natada and then piocceds through plot numbers 108 of v illage Beihianali and meets in 1 he 
same village at point ‘G\ 


G-I1-I-.I-K-L-M-N. 

n-o-p-q-r. 


R-S. 


S-l -U-V-W. 


Line passes along the common boundary of villages Bethiunali and Danaia, Natada and Danaia. Kaltinuhuir 
and Danara, Brahmanbahal and Danara, and meets in village Brahmanhahal at point ‘N\ 

Line passes along the common boundary of villages Brahmanbahal and Dania. Prasen Nagar ard Darrin 
Nakeipasi and Danara, Damol and Danara, and meets in village Damol at point R\ 

Line passes along the common boundary of villages Damol and Nakeipasi proceeds along the northern bourn 
daty of plot numbers 2313,2326,2323,2316,2315. of village Nakeipasi and proceeds along the plot numbets 
800, 789. 788 then through plot numbers 756, 755, of village Prusan Nagar and passes along the plot numbets 
6013, 6000, 6009, 6010, 5983, 5981, 5980, 5978, 5973, 3972, 5947, 5948, 5949, 5460, 5461, 5458, 5456, 5417, 
and .through plot numbers 5418 and along the plot numbers 5419, 5427, 5429, 5470, 5434, of village Solada 
then passes along plot numbers 111 of village Praaan Nagar and meets in the same village at point ’S'. 

Line passes along the northern boundary of plot numbers 111, 107, and through plot number 53 and along the 
plot numbers 63, 15, 1694, 13 through plot number I of village Prasan Nagar and then proceeds along the plol 
numbers 4884, 4883 and through plot number 482 of village Solada and meets in the same village at point 
•W\ 


W-X'Y- Line passes along the northern boundary of plot numbcis 4882. 4886, 4887, 4895, 4896. 4912. 4911, 4920, 4943, 

4939, 4940, 4975, 6106, 4977, 4979, and through plot numbers 4989, 4987, 5200. 5198, and along (he plol 
numbers 5193, 3194, 5195, 5187, Ihrough plot numbers 5185, 5)82, along the plol numbers 5180, 5165, 
5164, through plot numbers 5133, 5132, 5131, along the plot numbcis 5101. 5102, JI93, 6361, through plol 
numbers, 5108. 5116, and along Ihc plot numbers 5119, 5118, 5117, through plot number 6091 and along 
plot number 6091 of village Solada and meets in the same village al point 'Y\ 

Y-Z-Zl-A. Line passes partly along the northern and partly along the western boundaty of plot number 111 ol village 

Birabarpur and then along the common boundary of villages Majhika and Birabaipur and ntecls at the 
starting point 'A’. 


[No, 43015/21 /85-CA/LSW] 
B.B, RAO, Under Secy. 
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MINISTRY OF LABOUR 
New Delhi, the 25th April, 1989 

S.O. 1200-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Cal- 
euita as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Ranipur Colliery P.O. Narayanpur, Distt. 
Purulia and their workmen, which was received by 
the Central Government on the 17-4-89. 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL AT CALCUTTA 
Reference No. 69 of 1988 

PARTIES : 

Employers in relation to the management of 
Ranipur Colliery, P.O. Narayanpur, Distt. 
Purulia. 

AND 

Their Workmen 

PRESENT : 

Mr. Justice Sukumar Chakravarty.—Presiding 
Officer. 

APPEARANCES : 

On behalf of employers—Mr. B. N. Lala, Advo¬ 
cate. 

On behalf of workmen—None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012|95|86-D.1V(B) dated 
3-4-1987, the Government of India, Ministry of 
Labour referred the following dispute to this Tribunal 
for adjudication : 

“Whcthter flic action of the Management of 
Ranipur Colliery, P.O, Narayanpur, Distt. 
Purulia (WB) of M|s. E.C. Ltd, in issuing 
the notice dated 10-1-1986 of change of 
service conditions of the workmen S|Shri 
Prema Bouri, Lochu Paswan, Anandi Baner- 
iec, Kalco Chowhan, Dugai Bouri, Winding 
Engine Rhalasis and Kama! Bouri. Haulage 
Khalasi working as Winding Engine Kha- 
lasi proposing 8 Hrs. shift for them from 
the present 6 hours overlapping shift is justi¬ 
fied? If not. to what relief the workmen 
are entitled ?” 


2. When the case is called out today, Mr. B. N. 
Lala, Advocate appears for the management. No¬ 
body appears for the workmen in this reference. 
Neither the Union Sponsoring the cause of Hie work¬ 
men nor the workmen themselves have appeared and 
hied their written statement inspite of receipt of the 
registered notices. This Tribunal by its order dated 
30-1-1989 lixed this day for tiling written statement 
by the workman with a direction that if the workmen 
fails to appear and file the written statement in this 
case by that date, the matter shall be taken-up in their 
absence. It appears trom the record that Mr. Amalesh 
Mitra, Counsel lor the workmen subsequently ap¬ 
peared on 30-1-1989 and noted the contents of the 
said order. In view of the order dated 30-1-1989, 
the matter is taken-up in he absence of the 
workmen. 

3. Mr. Lala submits that the conduct of the work¬ 
men shows that they or their union is not interested 
to proceed with the reference and that in the said 
circumstances this Tribunal should pass the No Dis¬ 
pute Awurd. 1 find sufficient force in such submission 
of Air. Lala. It cannot be expected that the manage¬ 
ment would file the written statement when the work¬ 
men or their union did nat file the written statement 
at all. I find that the union or the workmen arc not 
interested to proceed with the lefcrence. Accordingly 
this Tribunal has no other alternative but to pass the 
‘No Dispute Award' and I do so. 

This is my Award. 

Dated, Calcutta, the 10th April, 1989, 

Sd|- 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-19012(95)|86-D.1VBJ 
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New Delhi, the 4th May, 1989 

S.O. 1201.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award oi 
the Central Government Industrial 7 lihunal Calcutta 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Chinakari Mine No. 3 of Mis. E.C. Ltd. 
and their workmen, which was received by the Cent¬ 
ral Government on tha 21-4-89. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No. 70 of 1988 

PARTIES : 

■ Employers in relation to the management of 
Chinakuri Mine No. 3 of M|s. Eastern 
Coalfields Limited. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice Sukumur Chakravarty 

Presiding Otlicer. 

APPEARANCES : 

On behalf of employers—Mr. B. N. Tala, 
Advocate. ! 

On behalf of workmen—None. 

STATE : West Bengal INDUSTRY : Coal. 

AWARD 

By Order No. L -19012(6K)]86-D.IV(B) dated 
3-4-1987 the Government of India, Ministry of 
Labour referred the foJlowng dispute to this Tiibunal 
for adjudication • 

“Whether the action of the Management of 
Chinakuri Mine No, 3 of M|s, E.C. Ltd. in 
not getting the age of Shri Chandradeo 
Bhuia, Timber Mistry assessed by the Age 
Determination Commutes of Sitarampur 
Area and terminating his services w.e.f. 
1-7-1985 on the ground of his attaining 
the age of superannuation was justified ? If 
not, to what relief the workman is 
entitled ?’ J 

2. When the case is called out today, Mr. B. N. 
Lalu, Advocate appears for the management. Nobody 
appears for the workmen in this reference. Neither 
the Union sponsoring the cause of the workmen nor 
the workmen themselves have appeared and filed 
their written statement in spite of receipt of the regis¬ 
tered notices. This Tribunal by its order dated 
30-1-1989 fixed this day for filing written statement 
by the workmen with a direction that if the work¬ 
men fails to appear and file the written statement in 
this case by that date, the matter shall be taken-up 
in their absence. It appears from the record that 
Mr. Amalesh Milra, Counsel for the workmen sub¬ 
sequently appeared on 30-1-1989 and noted the con¬ 
tents of the said order. In view of the order dalcd 
30-1-1989, the matter is taken-up today in the 
absenefe ofi the workmen. 

3. Mr. Lala submits that the conduct of the 
workmen shows that they or their union is not 
interested to proceed with the reference and that in 
the said circumstance tins Tribunal should pass Ihc 
No Dispute Award. 1 find sufficient force in such 
submission of Mr. Lala. It cannot he expected tlial 
the management would file the written statement 
when the workmen or their union did not file the 
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written statement at all. I find that the union or 
the workmen are not interested to proceed with the 
reference. Accordingly i his Tribunal has no other 
alternative but to pass the ‘No Dispute Award’ and 
1 do so. 

This is my Award. 

Dated, Calcutta, 
the 10th April, 1989. 

SUE UMAR C. HAF'K AVARTY, Presiding OHiccr 

Officer 

[No. L-19012(68)|86-D.IV(BJ] 
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S.O. 1202.—In pursuance of Section 17 of Hie 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government: hereby publishes the award of 
the Central Government Industrial Tribunal No. I, 
Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of W.C. Ltd. Area No. 11), Chandrapur 
(MS) and their workmen, which was received by the 
Central Government on the 24-4-1989 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AI BOMBAY 
PARTIES • 

Employer in relation to the management of 
M|s, Western Coalfields Limited, m sub- 
Arta No Ill, Chandrapur. 

AND 

Their workmen, 

APPEARANCES : 

Eor lbe Management.—Mr. P. S. Nair, Advo¬ 
cate. 

For the Workmen.—Workman present In person. 
INDUSTRY : Mining STATE : Maharashtra 

Bombay, dated the 27th day of March, 1989 

AWARD 

The Central Govrinmen* in exercise of (he powers 
conferred by clause (d) of sub-section (I) and 
sub-section (2A) or section 10 of the fndiFtrinl 
Disputes Act, 1947, has referred the following dis¬ 
pute to this Tribunal for adjudication ; 
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"Whether the action Of the management of 
Mjs. Western Coalfields Limited in Sub 
Area No. Ill, Hindustan Lalpeth Colliery, 
P.O. & Distt. Chandrapur (Maharashtra) 
is justified in dismissing Slid Rajesh 
Bucham, Driver from 25-6-1985 ? If not, 
to what relief the workman is entitled 


2. At the hearing of the reference, parties filed a 
Memorandum of Settlement and prayed for an award 
as per the terms of the settlement. The terms of 
settlement are as follows :— 

"That Shri Ruje.sh Bucham will be re-employed 
in the same post and grade as held by him 
at the lime of dismissal with the basic pay 
which he was drawing as on the date of 
dismissal within one month from the date 
of the award by CG1T in terms of this 
settlement. 

That the period of absence from the date of 
dismissal fill the date of joining as per this 
agreement will be treated as dies-ncai. 

That the workmen will not be entitled to wages 
or any other payment whatsoever for the 
period of idleness front the date of dismissal 
to the date of re-employment. 

An assurance of good performance and conduct 
will be furnished by the individual in writ¬ 
ing before joining duties during initial 
period of one year, his performance shall 
be judged by the Samanvaya Sarniti func¬ 
tioning at the place of his posting. On 
satisfactory completion of this period as 
er Ihe report of the Samanvaya Sarniti. 
e will be given continuity ol service for 
the limited purpose of payment of gratuity. 
As regards conduct, he will be guided by 
the relevant Standing Orders. 

On re-employment Shri Rajesh Bucham will be 
posted at Rayatwan SA. 

This agreement fully and finally resolves the 
dispute pending before the CGJT Bombay 
and it shall not be treated as precedent for 
any other case. 

The parties agree to file this compromise|seltle- 
ment before the Presiding Olficcr, CG1T, 
Bombay and request for a consent award in 
terms of this settlement.’' 

3. The Settlement is quite fair and is in the inter¬ 
est not only of the workman but also in the larger 
interest of the Industrial peace. I, therefore, accept 
the settlement and pass an award in terms of the said 
settlement. Award accordingly. 

M. S. JAMDAR, Presiding Officer. 

[No. E-22012(o5) 85 D.V|D.I11(B)J 

R. K. GUPTA, Desk Officer. 
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New Delhi, the 1st May, 1989 

S.O. 1203.—In pursuance of Section 17 of th c Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the awaul of the Central Government ln- 
dustiial Tribunal No, 2, Dhanbad as Bhown in the Annexure 
in the industrial dispute between the employers in relation to 
the Messrs Tata Iron and Steel Company Ltd. and their 
workmen, which was received by the Central Government on 
21-4-1989. 

ANNEXUPE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 23 oi 1986 

In the matter of in Industrial dispute under Section 
lOUXdj of the I.D. Act.. 1947. 

PARTIES : 

Employers in iclation to the management of Jnmadoba 
Power Plant of M/s. Tala Iron und Steel Company 
Limited und their workmen. 

APPEARANCES : t 

On behulf ol the workmen - Shri B. N. Sharrna, Joint 
General Secretary Janta Mazdoor Sangh. 

On behalf of the employers—Sin i B. Joshi, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Duled, Dhanbad, the 12lh April, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exercise of 
the powers conferred on ihem under Section 10(l)(d) of the 

l.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(290)/ 
85-DIlltA), dated, tho 3rd January, 1986. 

SCHEDULE 

"Whether the demand of Jama Muzdoor Sangh that the 
workmen mentioned below should be placed in then 
respective proper grades of their entitlement from 
1-1-1983 by f he management of Jahiadoba Powei 
Plant of Mjs, Tata Iron &. Steel Co. Lid , is justified 7 
If so, to what relief are the concerned workmen 
entitled ?'* 

1. shri S.N. Dcy Boiler Charge hand 

2. " N.N. Das —do— 

3. ” Robi Bancrjce --do — 

4. " Raima Prasad —do — 



[Will- WT 3 (ij j] 
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5. shri 

S.E. Singh 

Boiler OjKTdloi Gr. i 

6. 

Sita Ram 

- do- - 

7. 

S N. Mahato 

- do— 

8. 

Diw.lkar Roy 

- -do — 

9. 

/unialuLldiii 

Boiler Operator Ci\ 11. 

1(1. 

Jhari Rajak 

do - 

11. 

Bhagsvan Oas 

- do - 

12. 

Md, Mansoor 

--do - 

13. 

Arjun Ram 

do - 

14. 

Md. A/ad 

- do - 

15. 

P.M. Viswakarma 

- -do- - 

16. 

A.K. Nag. 

■ do 


AND 

Their Workmen 

PRESENT : 

Shri S. K. Mirra, Presiding Officer. 

APPEARANCES: 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri fi B. Pandey, Advocate. 

STATE ' Bihar. INDUSTRY : Coal 


Both the ponies filed their W.S. and the case proceeded 
for hearing, Since m.ory dale the workmen acre not aking 
necessary steps and wvre not examining any witness. As 
the workmen were not ffk’itg proper rteps in the case, the 
case was fixed tor heating exapile riowever, on 13-3-84 
Shri B. N. Sltarma Joint (literal Secretary, Junta Murdoor 
Sangh representing the workmen tiled a petition ylatmg that 
the concerned work run have left giving instructions to tfie 
union since a long tin e and are not Inking any interest in 
the case and as such i; it no: possible for the union to pro¬ 
ceed with the dispute, lr wu- prayed thetfore that the case 
may be disposed of. I heard both the parties on the said 
petition dated 13 3-89. It was for the ruron to establish their 
demand and as the w.it'tmen did not adduce evidence, the 
demand on behalf of the Union was not' established. 

In the result. I hold that the demand of Janta Mnzdonr 


Dated, the 23rd March, 1989 
AWARD 

By Order No. U-24012(200) |87-D.1V(B >, dated the 8'h 
March, 1988, the Central Government in the Ministry of 
l abour has. in exercise of the powers conferred by clause Td) 
of sub section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act. referred the following dipute for 
adjudication to this Tribunal t 

“Whether demand of lanta Mn/door Sangh to regularise 
Sri B. K. Singh, Drill Operator of Bhowra (North 
OCP) Colliery of Rhowra \rea No. TT of M'/s. 
B.C.C. Ltd.. P.O. Bhowra, Dist. Dhanhad as Assn 
Foreman in Supervisory Gr. C, is justified ? If so, 
to what relief the workman is entitled ?" 


Sangh that the 14 concerned wot kitten should he placed in 
their proper grades of their entitlement front 1-1 S3 by the 
management of iatnodoba Power Plant of M/s. 1 isco. I td. 
is not justified and acco-dingly the concerned woikmen arc 
entitled to no relief. 


2 The case of the concerned workman. Sri B. K. Singh 
as appealing front the written statement submitted on his 
behalf hy the sponsoring union, Jantn Mardoor Sangh, details 
apart, is as follows : 


This is my Award. 

I. N SIN HA, Presiding Ofhcei 
[No. 1.-20012(2901/85 D.TTI(A)/TR/Coal-1] 

Ttf. 3Tf, 1 20 4.—-3T>2frfrTT fsHTTT STfafaTR, 194 7 

(1947 id) ^ *rm 17 3Wrnrr 
tfT'fiF, rf*uf ft. rfY. Bt. ^ TTUrn *T. 1 1 
rmri (ttcV afr. -ft, *fr. ) % street 

T rrrro fTTrrrur xk ?prf*fiuff % ffr, miv ir 
'jfrerrfw Pttpt ij %rfr j r 
arfTTTq- (b . i), tttr % Hiz smfiur 


S.O, 1704.—In pursuance of Section 17 of the Industiiul 
Disputes Act, 1947 (14 of 1947), the Centra] Government 
he r eby published the award of the Central Government In¬ 
dustrial Tribunal No. 1, Dhanhad as shown in the Annextirc 
in the industrial dispute between the employers in relation 
to the Management of Bhowra (North OOP I Collieiy of 
Bhowra Area No. XI of BCCL and their workmen. 

ANNEXUPU 

BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANRAD 

Tn the matter of a reference under Stc. 10(l)fd> of tfie 
Industrial Disputes Act, 1947. 

Reference No. 44 of 1988 

PARTIFS : 

Employers in relation to the management of BhoWm 
(North OCP) Colliery of Bhowra Area No. Xf of 
M/s B.C.C Ltd. 


Prior to 22-8-84 the concerned workman had been working 
as Drill Operator and was placed in Category ‘C 1 (Excava¬ 
tion) at Bhowra (North OCP) Collieiy, He has been working 
ns Asstt, Foreman from 22-8-84 on the basis of older of the 
same date issued under signature of (he Project Manager 
and the Agent. He has been working as Asstt. Foreman con¬ 
tinuously from 22-8-84 to the entire satisfaction of the 
management. After working continuously for more than six 
monlhs as Asstt. Foreman he made a representation dated 
10-4-85 to the General Manager of Bhowra Area through the 
Project Manager Parsinbnd OCP for his regularisation as 
Asstt. Foreman and to be placed in Supervisory Grade. The 
then Manager of the said Project recommended for the 
change of his designation as Asstt. Foreman by his note 
dated 13-4-85 and the then Agent forwarded the representa¬ 
tion to the Gene’ral Manager for consideration by his note 
dated 18-4-85. But unfortunately no favourable decision was 
taken by the General Mananer of Bhowra A’ea and the 
matter was kept pending. Again he mode a further representa¬ 
tion dated 12-9-1986 to Ibe General Manager for change of 
designation and placement in proper grade. The then PTcV 
iect Manager forwarded his representation to the Agent bv 
his note dated 29-10-86. but nothing has come out of it. Tn 
the circumstances an indusrial dispute was raised before the 
Asstt. Labour Commissioner (C) Dhanbad. But the concilia¬ 
tion proceeding ended in n failure and the appropriate Govt, 
has been pleased to refer the dispute to the Tribunal for ad¬ 
judication. Tt has been submitted by the sponsoring union that 
in similar case the management regularised the workmen, but 
In the present case the management has adopted an ind'ffereni 
attitude and made a discrimination which is Quite unfair and 
unjustified. For instance, Bh.airaw Singh of Bhowra (N) Col¬ 
liery was regularised ns Asstt. Foreman and placed in Techni¬ 
cal Supervisory Grade 'C by Office Order dated 24-2-80 issued 
under the signature of Manager, Bhowra fN) Colliery. Simi¬ 
larly. Sri Gurudeo Singh of Bhowra (N) Colliery was re¬ 
gularised as Asstt. Foreman and placed in Technical Super¬ 
visory Grade 'C’ bv Officer Order dated 10-3-80 issued under 
the signature of Manager. Bhowra fN) Collierv. Both these 
cases relate to the same colliery in which the concerned 
workman has been working. Hence, it has been prayed by 
the union that its demand for regularisatoin of the concerned 
workman as Asstt. Foreman in Supervisory Grade 'C' 1* 

justified and that he is entitled to be regularised as Asstt 
Foreman ip Supervisory Grade ‘C’. 
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3. The cii.e of the management of Bhuwra Nuith O.C.P. 
Colliery, as appealing limn the wntten statement submitted, 
is as follows . 

The present icference is not maintainable. The concerned 
workman is winking ns Drill Operator at the O.C.P. in £ \- 
ctivntion Grade ‘O' in the scale of Rs. 30 14-1.70-51.84 under 
N.C.W.A 111 as dailyr.ued workmen but paid monthly. As 
per this scale the minimum starting basic wages per rnonlh 
comes to Rs. 783.63 with nnnu.il inciement of Rs. 45.76. He 
is claiming reglilarisalion in Technical and Supersisoiy Dude 
‘C’ on the monthly scale of Rs. 742-40-1063-45-1422. He 
cannot he regularised i t the initial stan ot supervisory Grade 
X ’ as his wages w ill he reduced and in case he is regularised 
after giving three or lour increments in supervisory grade ‘C 
giving protection of Ins wages, Die workman senioi X him in 
supcrvisoiy Giade 'O in supervisory cadre and being more 
competent than him will get less wages than the concerned 
workman. The excavation cadre has promotional avenue from 
Group ‘C' to Group 'B' and then from Group ‘B‘ to Group 
‘A’ and from Group *B' to Group ‘A' and from Group ‘A’ 
to Special Group whereas - the promotional avenue for super¬ 
visory cadre is irom tirade ‘C’ to Grade ‘B’ and from Grade 
- B’ to Grade ‘A - . The concerned workman has better promo¬ 
tional avenue by continuing in In's own cndic than by coming 
over to supervisory cadie After introduction of cadre scheme/ 
promotional rules for electrical & mechanical disciplines by 
J.B C.C.l.'s circular No. 30 dated 26 (>-84, the d ffeicnt cadres 
and promotional chonnels have been practically fixed and in 
the absence of any special circumstances, the change of 
cadres is not permissible in order to avoid discontentments 
and frustrations amongst the eligible candidates for his promo¬ 
tion in the line. There is no prohibition for placement of one 
workman ol' a particular cadre on tbe job of another cadre 
maintaining lien on his original cadre in the case of surplusage 
in his present cadre and additional I temporary requirement in 
another cadre or for giving chance for gaining experience in 
another cadre for his placement in "ine he becomes surplus 
to requirement. Thus, change of cadie is not normal but is 
conditional bv special circumstances with the approval of 
Headquarters. There is no tule fo" change of cadre between 
equivalent scale in the form of legulansation and no work¬ 
man has got any right to claim for change of cadre. The 
concerned workman is already in Group ‘C’ in excavation 
cadre and was permitted to perform the job of Grade ‘O in 
supervisory cadre fmm time to time, bolh posK being equiva¬ 
lent in terms of scale of pay maintaining his lien on substan¬ 
tive cadre of excavation. He has no right to get change of 
cadre from excavation to superivsory. The minimum require¬ 
ment for regular posting of Asset. Foreman (Mech 1 is that 
he should he matriculate with i.T.T. having four vears ex¬ 
perience as Mechanical Fitter i - l Catrgory-VI or shall be 
literate with six years experience as Mechanical Fitter In 
Category-VI. Posting as Asstt, Foreman is done after clearance 
by D.P.C. on tbe basis of selection trade tests whereas in the 
case of ad-hoc posting, performance is indeed for ceriain 
period and has 1o be cleared by tbe DP.C. or competent 
authorities for his regularisation, The concerned workman 
belongs to operational cadre for operating machineries in 
open cast projects and docs not belong to maintenance cadre 
like fitters etc and does not possess the minimum require¬ 
ment for regular placement ns Asstt. Foreman (Mccb.) in 
Grade T’, as ner cadre Scheme. Therefore, be can not be 
promoted as Asstt Foreman (Mechanical) in Supervisory 
Cadre, notwithstanding that he was posted as A s slt, Foreman 
(Mechnleal) from time to time. His performance as Asstt, 
Foreman (Mcch ) was not irnto the mark for consideration of 
his change of cadre under special ciicumsumces Tn the ciiv in¬ 
stances. the management lias prayed that the demand of the 
sponsoring union for regularisarim of Ihe concerned workfnnn 
as Asstt. Foreman in 'iipervhorv cache 'C' is not justified. 

4. Tn rejoinder to the written statement of the concerned 
workman the management fns disputed ihe contentions of 
the sponsoring union ui made in its written statement 
and reiterated that the concern'd workman is Pot entitled 
to he regularised as Asstt. Foreman (Mechanical) in Group 

5. In rejoinder to the written statement of the management 
the sponsoring union has stated that since the con¬ 
cerned W'prkmqp has heen working as Asstt foreman 


I Lhlotigh da Gri lled Dull Oj ckUcu ) he has been tluitll- 
ing for icguhtion in Technical and Supei visory Grade 
L with the provision ut wage protection. It’ lie is legulanxed 
in Technical and Super visoiv GiAie C’ by protection of 
wages, there is nothing wrong and there can not he any 
objection by any one as ttic same is as per provisions oil 
low. The case of the concerned workmun is for legulaii- 
sation of the concerned workman in Technical and Super¬ 
visory Grade ‘C’ and not fo- - promotion. Ttic ciicular and 
introduction of cadre sc hcme|piomot’onal rules ;.S cited by 
the management arc irrelevant to the present case as the 
same do not iclale to the workmen working in Excavation 
side. The concerned woikman has been continuously working 
ns Asstt. Foreman and not from time to lime as staled by 
the management The union has reiterated that the con¬ 
cerned workman ts entitled to b“. legitimised as Asstt. 
Foteman in Technical and Supervisory Grade ‘C‘, 

6 . The union lias examined the concerned workmen and 
laid in evidence a number of documents which have been 
marked Exts. W-l to W-6. The management has not exa¬ 
mined uny witness nor has it laid any clocumcn'ary evulcn.e 
in support of its case. 

7. Sri B. B. Pondey, Advocate, appearing for Ihe spon¬ 

soring union, Jantn Mazdoor Sungli, has submitted that the 
concerned workman is a 1 ‘workman’ within the meaning of 
Sec. 21 s) of the Industrial Disputes Act and in the context 
of the fa'ts and circumstances of the case he is entitled to 
he regularised as Asstt. Foreman in supervisory Grade ‘C‘. 
He has further submitted that tbe case of the concerned 
workman is for regularisation in service and not for pro¬ 
motion. , 

8 . Sri B. Joshi, Advocate, appearing for the management 
has submitted that the concerned workman is not ‘workman’ 
within the meaning of Sec. 2(s) of Industrial Disputes Act 
since he has lieen working in supervisory capacity and 
drawing wages of Rs 1600 or more per month. He has 
contended that the concerned workman is not qualified for 
being promoted to the post of Asstt. Foreman in supervisory 
Grade ‘C’ from hss substantive post as Drill Operator in 
Category ‘C’ (Excavation). 

9. Sri B. B. Pandey has joined issue with Sri Toshi over the 
question whether the concerned workman is a ‘workman’ or 
not within the meaning of Sec, 2(s) of the Industrial Disputes 
Act and submitted that on the one ha'nd the management has 
been denying regularisation of the concerned woikman in 
supervisory grade and at the same time taking the plea that 
his claim is pot sustainable as hei is not :i ‘workman’. Accor¬ 
ding lo Sri Pandey the position taken by the management 
confounds the norms of morality. 

10. Admitted!/, B. K. Sing, the concerned workman wks 
earlier appointed as Drill Operator and placed in Category 
‘C* (Excavation) i,it Bhowra (North OCP) Colliery. Sri 
Singh, in his testimony has staled that he joined the services 
of M|s. B.C.C. I td; as Drill Operator in Decemher, 1979. 
Admittedly, he was deployed for duty to work as Asstt. 

T oreman with effect from 22-8-84. The Office Order issued 
under the signature o( Proiecl Manager and Agent 1 Pi eject 
Officer of Parsinhad Open Cast Project dated 22-8-84 bears 
out this position (Fxt, W-1). The concerned workman has 
also stated in his te.timony that since 22-8-84 he has been 
working as Asstt. Foreman in Bhowra (North OCP) and 
p'inr to that lie was working as Drill Operator in the sa'iJ 
col'lery. The concerned workman has staled in his testimony 
that he has been working in supervisory capacity and that 
he is conrpetent to work an such He has further stated 
that he has been getting salary of Rs. 22001- All these 
statements he has made in cross-examination. He has further 
staved, when ciuestlon was put to him km the Tribunal, that 
he 1 used to get Rs 16001- or Rs. 1650]- as waec= on the 
date of reference. The being so. it is evident that at the time 
w’hen the present reference was made by the appropriate 
Government the concerned wmrkman was working in super¬ 
visory capacity and drawing wages exceeding Rs. 1600 1 - per 
niensem. 

11. Section 2fs) of the Industrial Dismites Act civ's de¬ 
finition of 'workman' which runs as follows ■ 
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win <Pfrpm: nf 20,1 astt/ww 30, is 11 


“ 'workman’ means any person (.including an appren¬ 
tice) employed in any indn .ny to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward whether (lie 
terms of employment be express or implied, and. 
for the purposes of any proceeding under this Act 
in relation to an industrial dispute, includes any 
such person who has been dismissed, discharged or 
retrenched in connection with, or as a consequence 
of, that dispute, or whose dismissal, discharge or 
retrenchment lias led to thnt dispute, but does not 
include any such person.— 

(1) who is subject to the Air Force Act, 19JO (45 of 
1950). or tlie Army Act, 1950 (46 of 1950), or 
the Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 

officer o; ol u er employee of a prison; or 

(iii) who is employed mainly in a managerial or 

administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 

draws wages exceeding one thousand six 

hundred rupees per mensem or exercises, either hy 
the nature of the dulics attached to the office or hy 
reason of the powers vested in him functions 
mainly of u managerial nature ” 

Tl is evident from this definition thnt any person employ¬ 
ed in a supervisors capacity and drawing wages exceeding 
Rs, 1600 per mensem does not come within the definition 
of ‘workman’ as defined in Sec. 2(s) of the Industrial Dis¬ 
putes Act. That being so, the concerned workman is noi 
considered to be a 'workman' and so the present di-putc is 
not maintainable. 

Sri B. B. Pandey has tried to highlight the question of 
morality of tbe management in raising this Issue of contro¬ 
versy, bul this question cannot be considered by this Tribunal 
as it is nol within its domain to judge such issue 

12. Sri B. Toshi has contended that the concerned work¬ 
man was not qualified for promotion to the pod of Aistt. 
Foremun and that the promotional channel of Excavation 
cadres is different from that of supersisory cadre. But Sri 
.loshi is faulted in his submission for the case of the con¬ 
cerned workman is not for promotion but for regularisution 
in service. 

13. It is the case of the soncerned workman that after 
working continuously for more than s,x months he made a 
representation dated 10-4-85 to the General Manager of 
Bhowra Area through Project Manager, Parsiabad O.C.P, for 
his regularisation as Asstt. Foreman and to he placed in 
supervisory cadre. His further case is that the Project 
Manager recommended change of his designation as Asstit. 
Foreman hy his note dated 13-4-85 and the then Agent for¬ 
warded his representation to the General Manager for con¬ 
sideration hy his note dated 18-4-85, This petition is borne 
out by the letter of representation of the eoncci ned work¬ 
man dated 10-4-85 (Ext. W-2), note of the Piojcct Manager 
dated 13-4-85 staling thnt ‘lie is working as Asstt. Foreman 
for more than sir months with entire satisfaction of the 
management. So his designation may kindly be changed 
from Drill Operator to Asstt. Foreman’, (Fxl, W-2/1). By 
bis note dated 18-4-85 the Agent forwarded the leprc-en- 
tetion to the General Manager for consideration (Ext, W- 
2/2). Admittedly, no action was lakcn by the General 
Manager and again the concerned workman pot in another 
representation dated 12-9-86 (Ext. W-3) which was forward¬ 
ed to the Agent by the Project Manager bv his note dated 
29-10-86. (t appears that this rep-re-.entatibn lias met tbe 
same fate like tbe earier one. 

14. Tbe sponsoring union has laid in evidence two Office 
Orders—one dated 24-2-80 and the other dated 10 3 80 
(Ext W-4 and W-5) in terms of which one Bhairo Singh, 
Dumper Operator and Gurndeo Singh, abo ,i Dimmer 
Operator of Bbowr.i (N) Colliery were promoted to the 
post of Avtt. Foreman and placed in Technical and Su-er- 
vbory Grade ‘C\ Thus, the contention of the management 
1202 Gl|89—4 


that the change of cadre ls not permissible under the rules 
is not sustainable. As a matter i f tact the ll.C.C.L. intro¬ 
duced a scheme for regularisation of workman who are 
working in higher categories against permanent vacancies for 
more tilian six months (J-vxt. W-6). The management has 
al o stated in its written statement that the change of cadre 
is not normal, but is effected in the mse of special circum¬ 
stances with the approval of Headquarters. I have already 
staled that the Project Manager and the Agenl/Project 
Officer of Parsiabad Open Cast Project by Office Older 
dated 22-8-84 deployed the concerned workman for duty as 
Asstt. Foreman at Parsiabad Open Cast Project (Ext, W-l). 
Surely, this was not done hy the management cut of grace, 
but under exigencies of special circumstances, 

15. It appears that the concerned has performed his duties 
as Asstt. Foreman to the satisfaction of his superiors for 
more than six months (Exts. W-2/1 to and vV-2/2). There 
is nothing in the evidence to indicate that die management 
has lost its satisfaction with regard to (he pcrormancc of the 
concerned workman at any point of time. That being so, 
the concerned workman is cntiteld to be regualrred in ser¬ 
vice as Asstt. Foreman in Supervisory Grade ‘C. 

16. But since b c is not a ‘workman within the meaning 
of See, 2(s) of the Industrial Disputes Act T am not in a 
position to pass any award in favour of the demand of the 
sponsoring union. 

17. Accordingly, the following award is rendered-—ihe 
reference whether the demand of Junta Ma/door Sanah to 
regularise Sri B. K. Singh, Drill Operator of Bhowra (North 
OCP) Collieiy of Bhowra Area No. XI of M 6. B.C.C Ltd. 
ns Asstt. Foreman in Supervisory Gr, *C’ is justified or nor 
cannot be decided as the concerned workman is not a 
‘workman’ within the meaning of Sec. 2(s) of the Industrial 
Disputes Act. Nevertheless, the mnnngemen! mav consider 
his case for regularisation as Asstt. Foreman in Supervisory 
Grade *C’ in the light of observation made in the body of 
this award 

In the circumstances of the case r award no cod 

- S. K. MfFRA. Presiding Officer 
[No, L-24012 (20f)) / 87-D.4 (B) /TR (Cor 1-1) ] 

f CT. 3IT. 1205-—sfaflftFIT fW* 3TW*PHT, 1947 
(1 947 *pt i4) tfr mrr 17 % t, 

htwy., snTrf ffiTftfxr ffiTFr fax # i^fartrr «Ft- 

ff-iTirt fTTDTFT aftr *nf- 

*Frfr % 3frr, xtttt if fafVar xhfrftpc fanr if 

artafrfw sfftTFTnil *T. 2, kPTTTT 

TTrc TFifer Trrft % l 

g.O. 1205.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2, Dhanbad as shown in (he Anne- 
xure, in the industrial dispute between the employers in 
relation to the Tetulia Colliery of M/s. Bharat Coking Coal 
Ltd, and their workmen. 

ANNF.XURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

Reference No. 265 of 1987 

In the matter of an Industrial Dispute under Section 10(l)(d) 
of the I. D, Act, 1947 

PARTIES : 

Employers in relation to the management of Tetulia 
Colliery of Messrs Bharat Coking Coal Limited, 
P.O. KatrasgaTh, Distt. Dhanbad and their work¬ 
men 
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APPFARANC12S ; 

On behalf of the workmen—Shri J. P. Singh, Advocate. 

On behalf of the employers—Shri B. Joshi, Advocate, 
STATE : Bihnr INDUSTRY : Coal 

Dhanbad, the 31st March, 1989 
AWARD 

This reference case No. 265/87 which was formerly trans¬ 
ferred to the Central Government Industrial Tribunal No. 3, 
Dhanbad has been transferred to this Tribunal bv the Govern¬ 
ment of India. Ministry of l abour vide their Order No. L- 
20025(91/85-0.111 (A), dated, the 22nd December, 1986. 


The reference case was originally numbered in Central 
Government Industrial Tribunal No. 3, Dhanbad as Refe¬ 
rence No. 29 of 1976 which was disposed off bv Central 
Government Industrial Tribunal No. 3. Dhanbad by an 
Award passed on 11 -5-77 in favour of the management. The 
workmen went in a writ before the High Court of Judicature 
at Patna. Ranchi Bench nnd It was numbered as O.W.I.C. 
No. 247 of 1978 (R) The said Writ Petition was disposed 
of by bis T ordsbip of the Patna High Court. Ranchi bench by 
the order dated 9-5-85. His T.ordship set aside the Award 
dated 11-5-77 passed by the Central Government Industrial 
Tribunal No, 3. Dhanbad. His Lordship while setting aside 
the Award held the reference as competent and 
valid and directed the Tribunal to consider the merit of thet 
case afiesb and decide the issue before it after taking such 
nccessarv evidence as mav he necessary in the interest of 
insflce. With the above observation his Lordship allowed the 
Wiit Petition. 


This Is a reference under Section lOGlfdl of the I. D. Act 
in respect of 18 workmen of the Tetuliya Colliery of M/s, 
RCCL bv the Government of Tndia. Ministry of Labour 
under Order No. L-2fl025(9V85-D.TlT TA1 dated 22-12-86 
with the following schedule :— 

SCHEDULE 

"Whether the action of the management of Tetulia 
' Colliery Of Messrs Bharat Coking C'o'al Limited 
Post Office Kntrasearh District Dhanbad in stopping 
from work the following eighteen workmen with 
effect from 20th September. 1975 is justified ? If 
tint to what relief are the workmen entitled. 7” 


No. 


Name 

Designation 

1 . 

Shi i 

Dnkh Ram Pasi 

Coalcutter 

2. 

Shri 

Shivraj Pasi 

-do- 

3. 

Shri 

Siyambcr Pasi 

-do- 

4. 

Shri 

Ramdulare Pasi 


5. 

Shri 

Matru Pasi 

-do- 

6. 

Shri 

Kalka Pasi 


7. 

Shri 

Chandpal Pasi 

-do- 

8. 

Shri 

Mohammed Kayum 

-do- 

9. 

Shri Mohammed Affar 

-do- 

10 . 

Shri 

Mohammed Ahammed 

-do- 

11. 

Shri 

Abdul Rajak 

-do- 

12. 

ShH 

Ainul All 

-do- 

13. 

Shri 

Saizuddin 

-do- 

14. 

Shri 

Hisamuddin 

-do- 

15. 

Shri 

Bara Abdul Rajak 

-do- 

16. 

Shri 

Fbne Hatsan 

■do- 

17. 

Shri 

Noor Mohammed 

-do- 

18. 

Shri 

Ramu Raut 

-do- 


The case of the workmen is that they were working ns 
permanent employee at Tetulia Colliery as Coal Cutters. 
All of the concerned workmen were stopped work on and 
from 20-9-75 hy the management without any notice on 
cause. The joh of Coal Cutter is a regular job in the 
colliery. The concerned workmen were paid wages all along 
by the management and were directly working under the 
supervision and control of the management. The concerned 
workmen protested and demanded after the stoppage of 
their work that they be allowed to resume their work but 
the management turned deaf car to thefr request on various 
lame excuse. Being dissatisfied and aggrieved with the 
action o! the management the workmen raised an industrial 
dispute before the AT.C(C). The management took various 
contradictory plea to support their action before the AI-C(C). 
The management stated that the concerned workmen were tho 
employees of the contractor. Hie management also stated 
that the concerned workmen were casuals and that they had 
brought men from other places to work on their behalf. 
On the above plea the mnnagemnt tried to justify the stop¬ 
page of the work of the concerned workmen. The AII.CCO 
did not succeed in conciliating the matter and thereafter sent 
a fa'lure report to the Government of India and thereafter 
the reference was made to the Tribunal for adjudication. 
The action of the management in stopping the concerned 
workmen with effect from 20-9-75 is a clear unfair labour 
practice and is illegal and uniustified. The management 
resorted to the illegal stoppage of the work of the concerned 
workmen only to victimise them for their active support to 
the union which is fighting for the cause of (be labour. On 
the above facts it is prayed that it may be declared that the 
stoppage of work of th e concerned workmen was unjustified 
and the management be directed to reinstate the concerned 
workmen with full hack wages and other benefits from the 
date of the stoppage of their work. 


The case of the management is that out of the 18 work¬ 
men listed in the schedule to the order of reference the 
names of SI. No. 5 Malm Pasi, SI. No. II Abdul Rajak, 
SI. No. 6 Kalika Pasi and SI. (No. 18 Ramu Rout are not to 
be found in any record of the colliery and there was no 
employer employee relationship between them nnd the manage¬ 
ment of BCCL ot any time. In respect of the remaining 14 
concerned workmen listed in the schedule to the order of 
reference. The case of the management is that they had 
worked in the Colliery as casual main driver intermittently 
during the period from January to Seatembci, 1975 as and 
when repaired. During the above nerlod the attendance of 
those wo; icmen varied from the maximum of 87 days to the 
minimum of 22 days. As 14 concerned workmen were em¬ 
ployed fur a tempoiary period and for a tompnrarv and casual 
nature of iob. tneir names were not enlcrcd in the statutoiy 
muster roll of the Colliery and thev were paid wages on 
ric e ram bns ; s lliroi.gh vouchers. The einplotpun! of the 
concerned workmen ceased with effect from 20-9-75 as main 
driving opera'ion was no longer necessary in the t.olliciv 
from that date, The concerned workmen realised the special 
nntury of ihcit employment and as such did nm raise any 
claim for permanent nost during the en'i ■ period of their 
employment in the Colliery. It was only after cessation of 
their woik that t'icv approached the AI O (ft in order ir 
gain permanent employment in the Colliery. The concerned 
workmen btid not r.couired anv rioht in permanent employ¬ 
ment ur.dcr lb? management of BCCL as their employment 
was of „-i<ua! p-nurc for a temporary period in a specific 
css-al iob. On Ihc aheve facts it is 8iibmj('<‘d bv ihc niaiuigc- 
incnf 'hit lb - o anns.-ment was iustified ir no; provhhng the 
eoncrnol uoikmcit with any work in the Ccilliov with effect 
from 20-9-75 as no work was available for them. It is proved 
tha' it may be held that the concerned workmen arc not 
entitled m any ttTef. 

The points to be decided in this case are (I) whet'-cr there 
was anv rein hoi” hi- of employer and emnlwe between the 
management and th > concerned workman. (31 whether the 
"oneernert workmen mere working as coal carter (Mineisi or 
in the ioh of main driving and (3) whether the stoppage of 
Ihe work of the coccerned workmen was iustiCc-d 

O.ia'nally the management had examined me witness and 
'be workmen had esam’ned two witnesses hefo'e Ihe 0-1 ral 
Government Industrial Tribunal No. 3. Dhannnd, On remand 
from the Ilon’hlc Court the management further examined 
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Point No. 2 and 3 


two witnesses fml the workmen also examined two wilui.wt 
in support ol iheu respective case. The document-) of die 
workmen were nwrl-eci as Ext, W-l to W-6 before lh e Central 
Ciovc r iiiuetii Industrial Tribunal No. 3 and they d'd not 
produce any other document as exhibit before this Tribunal. 
The documents of the management were marked as Ext M- 1 
‘-cries to M-3 before Central Government Industrial Tribunal 
No. 3, Dhanbad and these documents were received back by 
the management’s representative and now it is said that that 
tho'c documents ate not traceable. Further their statement of 
uH'.Td-iiue v-l.'ch vr alicady on the record has been marked 
Ext M-3 to M-3/2 the original of it was also marked as 
Ext. M-3 but the same was taken hack by the management 
and not filed when notice was given to the management to 
file tlie exhibits taken back by them from the record of the 
rcfci cncc 

The workmen had gone in CWJC No. 292 of 1978 before 
his Lordships challenging the finding of the Presiding Officer, 
Central Government Industrial Tribunal No. 3, Dhanbad in 
which it was held that the reference was inavild and incom¬ 
petent because no dispute was raised before the employer prior 
to the raising of the dispute before the ALC (C). His Lord¬ 
ships in his order in C.W.J.C. No. 292 of 1978 held that the 
reference was not invalid and incompetent and that the finding 
of the Tribunal (Central Government Industrial Tribunal No. 

3 ) in para 22 of his Awadd is contrary to the law and the 
error is apparent on the face of the record. His Lordships 
further held that the finding of the Tribunal is unwarranted 
and there was absolutely no justification for holding that no 
Industrial dispute was raised before the employer by the con¬ 
cerned workmen. As the said finding has been made by his 
Lordships, there is absolutely no reason now to frame issue 
on that point and it has to be held that the dispute in the 
reference was an Industrial dispute. 

Point No. 1 

The management in their written statement have stated 
that there was absoluely no relationship of employer and 
employee between the concerned workmen named in SI. No. 
5. fi, II and 18 of (he schedule to the order of rcrcrncc and 
that (he rest of the 14 concerned workmen had worked In the 
Colliery as casual main drivers during the period from January 
to September, 1975 intermittently as and when required. 
Thus il will appear from the WS- of the management that 
il is admitted that the 14 concerned workmen other than 
the 4 staled above had worked in. the colliery as casual 
workmen. WW-2 Md. Ahmed who is one of the concerned 
woikmcn has slak’d thul all the 18 concerned workmen vvere 
working in Tutulin Colliery as under. WWr3 Md. Kayum is 
also one of the concerned workman, ft will appear from 
his evidence also (hat the 18 concerned workmen are working 
in Tetulia Colliery. Their evidence finds support from the 
evidence of MW-1. MW-1 has stated that the 18 concerned 
workmen were working in Tetulia Colliery. Towards the close 
of cross examination of MW-I It is stated that he cannot say if 
the 18 concerned workmen were employed by the contractors 
or were working directly under the company. He. however, 
has stated that there is no specific document with the manage¬ 
ment to show that lhe 18 concerned workmen were working 
under a contractor. He has stated that they were beingipaid 
duectly by the comn.my on the vouchers, the extract of the 
attendance Ext. M-3 scries also show that MatAi SI. No, 5, 
Kalka SI. No. 6, Abdul Rajak, SI. No. 11 had worked and 
their attendance is shown by the management, The name of 
SI. No. 18 is, however, not mentioned in Ext. M-3 series. 
But the evidence of WW-3, WW-2 and WW-1 is clear enough 
to show that all the 18th concerned workmen were working in 
Tetulia Colliery and even the documents filed on behalf of 
the management show that SI. No. 5, 6, and 11 bad worked 
and their attendance was marked along with other concerned 
workmen. The case of the management that the concerned 
workmen were working under the contractor has now been 
given up by the management and there is also no document in 
support of the fact that the concerned workmen were work¬ 
ing under the contractor and that the contracor had taken 
contract from the company for the main driving. In view of 
all lhe evidence discussed above 1 hold that all (he 18 con- 
eerm'd workmen had worked for the management and that 
them was a relationship of employer and employee between 
the management of Tetulia Colliery and the concerned work¬ 
men. 


The case of the woikmcn is that the concerned workmen 
were working as Coal Cutter which is the legular lype of 
work in the Colliery. The case of the management, on the 
other hand, is that the concerned workmen were working as 
main drivers during the period from January to September, 
1975 as and when required and that their attendance during 
the said period varied from the maximum of 87 days to the 
minimum of 22 days. It is further the case of the manage¬ 
ment that as the concerned workmen were employed for a 
temporary period and for a temporary and casual nature of 
job of ma n driving their names were not entered in tho 
statutory muster roll of the colliery and they were paid on 
piece rate basis through voucher. If the concerned workmen 
had been working as main drivers, it cannot be said that they 
are entitled to the permanent employment as the very nature 
of the job of main driving is of temporary and casual nature 
and as soon as the work of main driving is complete the 
work stops. MW-1 is the Head Clerk in Pctuliya Colliery. 
He has stated that 18 concerned workmen were working in 
Tctuliya Colliery aN main drivers which is not a job of 
permanent nature and is casual in nature. He has slated 
that payment used to be made by 1 vouchers which was filed 
in the cuse and marked as Ext. M-J to M-t/19. He has 
stated that the regular employees of the company were paid 
on wage-sheets. He has also stated that Form B Register is 
maintained in the colliery in which the name of the perma¬ 
nent employees is nofed. The Form B Register had origi¬ 
nally been filed and was marked Ext. M-2 in the case but 
the same has not been filed after it was taken back by the 
management. MW-1 has stated that since September, 1975 
the main driving work was slopped, MW-2 who was Asstt. 
Colliery Manager Second Class in Tetulia Colliery in August, 
1974 to June, 1983 has stated that in the year 1975 there was 
some requirement for main driving and he has named some 
of the concerned workmen who- had worked in the main 
driving. He has stated that they had worked casually in the 
main driving and the work of main driving is of casual nature 
and not Of regular nature in the Colliery. He has also 
stated that the persons working in the main driving were paid 
through vouchers and their names were not recorded in the 
register. Admittedly therefore the Form B Register Ext. 
M-2 which was originally filed did not contain the name of 
the concerned workmen and it was also so observed by the 
Presiding Officer, Central Government Industrial Tribunal No. 
3. Dhanbad in his Award. WW-2 himself has stated in his 
evidence that the concerned workmen were pain un vouchers. 
Thus there is no controversy over the mode of payment of 
wages to the concerned workmen and it is admitted that the 
wages were paid to them directly by the management on 
vouchers. Tt appears that the management had always treated 
the concerned workmen as casual workmen and as such their 
names were not mentioned in the Form H Register and they 
were not paid through paysheet. More important document 
filed by the management in this case is the extinct from 
the attendance register. A look at the extract of the 
attendance of the concerned workmen in Ext. M-3 scries 
clearly show's that the concerned workmen were not regularly 
employed and their attendance was intermittent during June 
to August, 1975. MW-1 has stated in his evidence that 
the extracts of Form C Register and Lamp Issue Register was 
prepared under his supervision which have been filed in 
this case and the said documents arc exhibit M-3 series. 
The said attendance has not been challenged in the cross- 
examination of MW-1 as such it is clear that the concerned 
workmen were not regularly employed and that they were 
given employment intermittently on casual basis. This shows 
that they were n"t on,ployed in the regular woik of coal 
cutter or miner. Thus there does not appear to he evidence! 
to show that the concerned workmen were employed in the 
regular job of Coal cutter/miner and that they were engaged 
intermittently as and when required in casual nature of iob 
and this fact lends support to the case of the management 
that the concerned workmen were employed in the casual 
nature of job of main driving and that when the w'ork of 
main driving was completed the work of the concerned work¬ 
men also ceased. 


Fxt. W-l is the petition addressed to the General Manager 
by the 15 of the concerned workmen in which it is stated 
that they were working in Tetuliya Colliery from 2-1-75 and 
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that their work was stopped. Admittedly the work was slop¬ 
ped from 20-y-75 as stated by WW-2. Ext, W-3 is the 
letter addressed by the Secretary of the Union to the ALC 
(C), Dhanbad by which an industrial dispute was raised. 
This document also snows that the concerned workmen had 
worked from January, 1975 to 20-9-7J. In view of the dis¬ 
cussion made above I hold that the concerned workmen 
were employed intermittently by the management and were 
paid on vouchers and all these indicate that the concerned 
workmen were working in main driving and not as coal 
cutter/miner. It also appears that they had not completed 
attendance of 190 days in the underground or 240 days on tho 
^surface. As the concerned workmen had worked in the 
casual nature of job in the main driving and they ceased 
to work with effect from 20-9-75 on completion of work of 
the main driving, no notice was required to be given to them 
when their work was stopped. 

In view of the discussions made above 1 hold that tho 
concerned workmen were employed in the casual nature of 
job of main driving and as such the stoppage of their vvoi» 
on i. r mpletion rf job of main driving appeuts to be quite 
justified. 

In the result, 1 held that the action of the management of 
Telulia Colliery of M/s. BCCL in stopping tho concerned 
IS workmen from -voik with effect from 20 9-75 is tustified 
and consequently tr.c concerned workmen are entitled to no 
relief. 

Tins is ray Award. 

I. N. SINHA, Presiding Officer 
[No. L-20012(13)/76-D.Ill(A)/IR (Coal 1;/ 
No. L20025(.9i/85-D,IIl iA>] 

4 1989 

TST. 3TT. 1206.—fTTTT arfaftqW, 1947 
( 1947 *f>T 14) 47f tTHT 17 % 3^^ if, 
tfWTT, rfa(f TTTT TTfTff 57fT fafas * qff 

% *r«ni fatmm afk rm qrrf- 
fnrf % tffa, if ftlw affy'rTw farrc if 
TOiT yfarTw arftmT, T. i, iftw % 

TTIT 57T 5TC=fr | | 

New Delhi, the 4th May, 1989 

5.0. 1206.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award Of the Central Government In¬ 
dustrial Tribunal No. I, Dhanbad as shewn in the Anne- 
xure in the industrial dispute between the employers in rela¬ 
tion to the management o; Moonidih Project M/s. Bharat 
Coking Coal Ltd. and their workmen. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a referenc under Section lU(lJ(dj of 
the Industrial Disputes Act, 1947. 

Reference No. 80 of 1988 

PARTIES : 

Employers in relation to the management of Moonidih 
Project of M/s. B C,C. Ltd, 

AND 

Their Workmen 

the Industrial Disputes Act, 1947. 

APPEARANCES : 

For the Employers' : Shri B. Jiwhi, Advocate. 

Lor the Workmen : Shri D. Mukhorjee, Secretary, Bihar 
Colliery Kamgar Union. 


STATE : Bihar INDUSTRY : Coal 

Dated, the 15th March, 1989 
AWARD 

By Order No. E-20Ui2o|y8-D.3, dated, the 18th July, 1989, 
the Central Government being of opinion that an industrial 
dispute existed between the employees in relation to the 
management of Moonidih Protect under Moonidih Area of 
M/s. Bharat Coking Coal Ltd. an I their woikmen m respect 
of the matter specilied in the schedule attached to the 
order, referred the dispute this Tribunal for adjudication. The 1 
schedule to the reference reads thus : 

“Whether the acuon oi the management of Moonidih 
Project under Moonidih Area of M/s. B.C.C. Ltd., 
at & P.O. Moonidih, District, Dhanbad in dismissing 
Shri Diwakar Alahato, Token No. 7, from service 
is justified 7 If not, to what relief tho concerned 
workman is entitled ?’’ 

It appears from, the terms of reference that I he manage- 
n;ent of Moonidih Project imdct Moonidih Area of M/s. 
B.C.C. Ltd., Dhanbad, dismissed Diwakar Mahato, a work¬ 
man of Moonidih project from sowice. This led to a dis¬ 
pute having been raised by tho sponsoring union, .Bihar 
Colliery Kamgar Union m;d the appropriate Government was 
pleased to refer this dispute for adjudication by tins Tribu¬ 
nal. 

3. After receipt of the orde" of reference, this T riband 
filed 22-9-88 as the date of taking steps by the parties. On 
the date fixed Shti D Mukherjee, Secretary, Bihar Colliery 
Kamgar Union, appeared on behalf of tho union, aud on 
his verbal prayer the ease whs adjourned to 6-10-88 for 
written statement by the union. On the date fined Shri TV 
Mukherjee again appeared and renewed his prayer verbally 
for adjournment for filing written statement by the union. 
lu th e circumstance the case was adjourned to 1-11-1988 
for written statement by the union and none appeared for 
the management. Shri D. Mukherjee again appeared on 
1-13-88, but none appealed for the management. On the pra¬ 
yer of Shri D. Mukherjee the case was adjourned to 18 11-88 
lor filing written statement by the union. But on 18 11-88 
none appeared for either of the contending pailies and in 
the circumstances, the case wu's adjourned to 22-12-88 for 
written statement by the union On the date fixed none appears 
for the management, but Shri D. Mukherjee appeared and re¬ 
newed his prayer for further adjournment. The case was ad¬ 
journed to 11-1-89 for filing written statment by the union. 
Now appeared for the pailics on that dole. The case was 
adjourned to 7-2-89 when both the parties failed to appear. 
The case was adjourned to 13-3-1989, and on that dale Shri 
B. Joshi submitted his letter of authority to present tho 
management. Shri D. Mukhei jce subm tied Ihul he has got no 
instruction in the mutter. 

Tn the circumstances, I have reason to believe that neither 
the union or the concerned workman is interested in proceed¬ 
ing with the present reference, Hence, this Tribunal has Rot 
no other alternative than to pass ‘no dispute award’ and I 
accordingly do so, 

Tf.iis is my award. 

5, K. MITRA, Presiding Officer 
|No. L-20012ji/88-D.3(A)/IR(Cottl-ll] 

Tf fefTt, 5 1989 

57T. 3jT. 1 207.—3fTtfliwfW^ 3®^, 1947 
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New Delhi, the 5th May, 1989 


S.O. 1207.—1 n puisu^nce of section 17 of the Indu,trial 
Disputes Ad, 1947 '.14 of 1947), the Central Government 
heieby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the Management of Gondudih Colliery, M/s, Bharat Coking 
Coal Limited and their workmen, which was received by the 
Central Government on the 25-4-1989, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL INI). 2) AT DHANBAD 

Shri 1. N, Sinha, Piesiding Officer. 

Reference No. 221 o£ 1986 

In the matter of an lndtisli ml Dispute under Sctlijn It' 
<l)fd) of the [.Fj. Ae‘, 1947. 

PARTIES : 

Employers in relation to the management of Gondudih 
Colliery of Messrs Bharat Coking Coal Limited a*d 
their workmen. 

API'E \R\NCES : 

Oil behalf of tlie workmen ; Shri P, N. Dubey, Secretary, 
R.C.M.S. 

On behalf of the employers : Shri R. S. Murlhy, Advo¬ 
cate. 

STATE : Bihar INDUSTRY : Coal 


The above mentioned employers and the workmen most 
respectfully beg to submit jointly as follows :— 

U) That the employers and the workmen have jointly 
negotiated the matter covered by the above reference 
with a view to arriving at a mutually acceptable and 
amicable and overall settlement. 

<2) That as a result of such mutual negotiation the 
employers and the workmen have agreed to settle 
the matter covered by the above reference on a* 
overall basis on the following terms and condi¬ 
tions :— 

(a) It is agreed that the workmen/Sponsoring union 

including Sn Ram Bisun Singh, the workmen con¬ 
cerned, forgo their claim/demand as contained jn 
the terms of reference vide Notification as incor¬ 
porated in Notification No. 2(l012(2)/E6-D.IIJA 
dated 4-7-86 of the Ministry of Labour. 

(b) It is agreed lhut the employers, have already provid¬ 

ed employment to Sri Raj Kumar Singh, son of 
Ram Bishun Singh, the workman concerned in 
Clerical Gi. 11 with effect from 14-12-88 in view 
of the undertaking already reached with the Sonp- 
soring Union/workmen concerned as indicated i* 
Para (a) above. 

<e) It is agreed that this is a overall settlement in 
respect of all the claims of the sponsoring union 
and the workman concerned Sri Ram Bishnn 
Singh arising out of the above reference. 


Dated, Dhanbad, the 19th April, 1989 
AWARD 

The Government of India, Ministry >jf 1 abour in c.'ercise of 
the powers conferred on them under Section ifl(lXd) of tho 
l.D. Act, 1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide their Cider No. L-20012(3)/86- 
U..111(A), dated, the 4th July, 1986. 

SCHEDULE 

"Whether the aelion of the management of Gondudih 
Colliery of K.isundu Aica-'Vi of M /s. Bharat Coking 
Coal Limited, Dhanbad m superannuating iiom ser¬ 
vice their workman, Shri Ram Bisun Singh, Time- 
Keeper with effect from 18-10-1985 is justified? If 
not, to what relict the concerned workman is en¬ 
titled 7" 

In this case instead of filling the W.S. both the parties ap¬ 
peared and filed a Joint Compromise petition. I heard them on 
said petition of compromise and 1 do find that the teuns con¬ 
tained therein are fair, proper and beneficial to both the par¬ 
ties, Accordingly I accept the same and pass an award in 
terms of the Joint Compromise Petition which forms part of 
the award as Annexure. 


1. N SINHA, Presiding Officer 


(d) That the employers and the workmen consider and 
jointly declare hereby that the aforesaid terms of 
settlement are fair, just and reasonable to both iTte 
parties. 


In view of the above, the employers and the workmen/ 
sponsoring Union jointly pray that the Hon’blc Tribunal may 
be pleased to accept this Joint Compromise petition i.nd give 
an award accordingly. 


And for this the employed; and the vvoiknien shall as i* 
duly bound ever pray. 


IP. N, Dubey), 

Secretary, 

ROMS, Gondudih Branch 

for & on behalf of the workmen 

(Raj Kumar Singh) 

S/o L/Ram Bishun Singh 


fU. GHOSH) 
General Manager 
Kusunda Area, BCCL 
for & on behalf of the 
employers 


S. P. S1NHG, Personnel Manager 
Kusunda Aien, BCCL 


[No. L-2UOI2(,3)/b6-D.T]T(A)/lR(Coal-T)] 


ANNEXURE 

BEFORE TELE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, DHANBAD 

In the matter of Reference No. 221/76 

PARTIES : 

Employers in relarlion to Management of Gondudih 
Colliery, Kusunda Area, BCCL Post Office Kusunda, 
District—Dhanbad. 

AND 

Their workmen 

Joint Compromise petition of the workmen and the em¬ 
ployer. 


Tt 8 Ti 198 9 

. Fff , 1208 :— fV'TTT 'i| f g-fTTR, 

1947 ( 1947 TT 14) HITT 17 % if, 

TmflT TvTfTT, TTT TTT TTtRT f-T, T1 TTTdT 

TTfatm *f7 TTtTTT T *TRT5 ffffDTTT 3JR TT% 
TMTRT *fr TFT, *T firfaftsfiftH: fTTR T 

JFRfTTT afteTfftTT t/fTT 7XT, T, 2 , TlTSflT % 
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New Delhi, the 8th May, 1989 

S.O. 1208.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (,14 of 1947), the 
Centra] Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2 
Dhatibad as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of Badjna Colliery, M|s. Bharat 
Coking Coal Ltd. and their workman, which was 
received by the Central Government on the 
25.4.89. 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Sliri I. N. Sinha. Presiding Officer 

Reference No. 254 of 1986 

Tn the matter of an Industrial dispute under 
Section 10(1)(d) of the T, D. Act, 1947. 

PARTIES : 

Employers in relation to (he management of 
Badjna Colliery of Messrs. Eastern Coal¬ 
fields Limited and their workmen. 

APPEARANCES : 

On behalf of the workman—Shri Ram Sunder 
Bharty, Joint General Secretary, Dalit 
Mazdoor Sangh. 

On behalf of the employers.—Shri R. S. Mur- 
thy, Advocate. 

STATE ' Bihar INDUSTRY • Coal 

Dated, Dhunbad, the 19th April, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Sec¬ 
tion 10(1)01) of the I. D. Act. 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide tlieir Order No. L-20012(84)|86-D.III(A), 
dated, the July, 1986. 

SCHEDULE 

"Whether the action of the management of 
Badja Colliery of M|s. Eastern Coal¬ 
fields Limited, P. O. Nirsha, Distt. Dhan- 
bad in superannuating their workman. Shri 
Bhikhari Bhuiyan, Wagon Loader from 
service with effect from 20-8-1985 is 
justified ? Tf not, to what relief the work¬ 
man is entitled?” 

'I he parties filed their written statement, rejoin¬ 
ders along with some documents. The case was 
fixed for evidence but the parties were not produc¬ 
ing tlieir witness aud the case was adjourned for 
several dates. On 7-4-89 the Joint General Secre¬ 
tary of Dalit Mazdoor Sangh who had raised the 


industrial dispute filed a petition before this Tri¬ 
bunal stating that the workmen and the union are 
no more interested to persue the case. It was 
prayed on behalf of the workmen that a ‘No Dis¬ 
pute’ Award may be passed. Tn view of the fact 
that the workmen do not now propose to persue 
the case a ‘No Dispute’ Award is accordingly 
passed. 

I. N. SINHA, Presiding Officer 
f No. L-20012( 84) j 8 6. D .111 (A) j lR(Coal-I) ] 

T# ftufT, 1 *rf, 1989 
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(4) T4T TO 44 fffOTTT, 44 TTfa €r 

4T44 f44$ 4>04 44 14 ^RT 

5T444T1 4T (f^T Yl'4 Y4% 44441; 
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tt nffrut tut ^Brr (Trtrm) f4f444, 
1950 % TJfT 44 4ir ariftr aft 4T4i 
44 ) «fr ; 

(5) ftl4 3TTT 44T arferffiTT ETHT 45 

44-trt ( 1) % arTrr faFir wr tfrf 

fTftdTT:, rfr frffiT TT YT TlfllTT 

TTt TgOTfr :— 

(i) 'JUT 44 Tf Tl^JRT ( 1 ) % sfJPT, 
TTT spirfy ^T ftufT 

tT frWuTT gft TTuftr tut 
% TqtTTT j 
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tnT'TW^nriff :,t £ 2, b losy/qqtwau, ton 


—*r? 3 (ii >1 

(ii) qs arf^TT^T ^ ^ 

qrqqrft TT^ir qftrr (sram) f*rPr*w. 

1 9 50 S'FT If-TT afTftTT Tfq^ 3 ft< 

srftrTw iw ^rrFsr % fr^ ^ ^ 

«t qT q$r ; qr 

(iii) q$ arftrftrflwr *tFrf % jFfram'^' fti ^4- 
■qrfr, ftrqftrr? spt for q? sq *rn^r^f 
sft, ftrn% srfirFTf’T'FT arfagw 
% srifFr ffi £r srr <?fr qqiq % 

aflpr qqj war jf qft W OT7TT qFT 
f#rr £ qr qft; qr 

(iv) W t 'hffifMfrqq TF?r % WWW f% 
-qqftr % g’trnr ir^ trt «"<# 

% #j if srfafqqq % sqq^u st^t 
if, ff% ftrqfi TWtff «pr 3TT"TTW^T 1w 
wr «rr qr qft ; 

fqrqftrf’Srr hr tqrft % ftrr prqr:— 

(qr) stopt qr 3r«r4%r ftqftrqf ir srqtsnqFft ft; 
qq i^r rriff jrro^jrff t ftTr ^t^rt ftfftq; 
qr 3fnr qp?«TKf yrqwp thth-tt f, ; 

(g) r?% srarnr qr srsqqf^r ftTm % 
tqftjqftrsfrT ftjfft qrrwft qqm, qrrqftq 
qr str qfftr if ftqt vft uftw qqq tt 
q^rr qrrqr aftr 3*ft 5r*nrr if q? aftan 
qrrqr ft qq wrftrqf % Wm arft: ^nr^rt 
% ftrq ir qqftRT ii?r 2rarr, qf^rrr sfk 
3 ts? frir fqftspq qr sft 'rwrff 

% qqsr jfxjt qrr: affr Tq^ft Ttftrr qpft f, 
qr TTsfy ^rHsfrrff ?, ftft q ariqw 
rnrsft f ; qr 

(q) 5TtfR qT 3T®qq%q ftqftT? W, OT% srfwrf 
qr ftw tT, qr rr% ftrft Rftr tft ^fr 
qif qrrrqrft, *qm. qirqftq qT ar?q qfrqr 

if qrqr qTTTT, qT frir ftqff cqftq aft ftw% 
qTT if : 3qq ftrftrqr qr 3faq qqOTff % qiq 
q? fqrrqjq qT qftqi|q=r qiFq t fti 
W qiftrTfr qrFftTT qrqT ; qr 

(q) frir TiHTO qiqftrq qr rqaq qprqr 

if 'aaf- qr r fVff rfiFFF: ^FTTwfr qr SRT 

qrqrqq 77 qqqq ^rrq qrqr qr qqir qgrq 
qqr i 

[q o rrq- 38014/5/8 8-nq .tttt-i] 


^qtftqrrrq srrqq 

w qmq if wa qff -qqqiff qqrq 7 ft qrqsqqr 
^ qqr t qqfftr m q qrqqr ft qqqqrqV q^q it 
qqq rTqr qr PF| Wlftlcf ftrqT^Tqr | frK 7l 
qrrq^ff qqrq qq if ftrrft fff sqftrr % f^q tt qfq^q 
jnrrq qft ftqf i 

New Delhi, the 1st May, l^.-tO 

S.O, 1209.—In exertise of the power conferred by section 
88 read with section 91A of the Employees’ State insurance 
Act, 1948 (34 of lt'48), the Central Government hereby 
exempts the regular employees of M|s. Hindustan Pliotoi 
Films Manufacturing Co, Ltd,. Anibattur, Madras front the 
operation of the said Act lor u period with ell'ect from 1st 
May, 1988 tipto and inclusive of the tOth September, 1991. 

The above exemption is subject to (he following con¬ 
ditions, namely :— 

(1) The aforesaid factory wherein the employees are 
employed shall maintain , register showing the 
names and designations of the exenipicd employees; 

(2) Notwithstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the comributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall rot be refunded; 

(41 The employer of the said factory shall submit in 
respect of the period during which that factory v as 
subject to tile operation of (lie said Act (hereinatter 
referred to as the said period), such returns in 
form and containing such particulars as were due 
from it in respect of the s„id period under the 
Employees' State Insurance (General) Regulations, 
195(1; 

(!) Any inspector appointed by the Corporation under 
sub-section (1) of section 45 of the said Act. or 
other official of the Corporation authorised in this 
behalf shr.ll, for the purpose of— 

(i) verifying the particulars contained in tiny return 
submitted under suh-section (1) of section 44 for 
the said period; or 

(ii) ascertaining whether registers and records were 
maintained as required by the Em 'Joyces’ Stale 
Insurance (General) Regulations, 1959 for (he 
said period; or 

(iii) ascertaining whether the employees continue to 
he entitled to benefits provided by (lie employer 
in cash and kind being benefits ir consideration 
of which exemption is being granted under this 
notification; or 

(iv) ascertaining whether any of the provisions of I s e 
Act had been complied with during the period 
when siidi provisions were in force in relation to 
the said factory be empowered to : — - 

fa) require the principal or immediate employer to 
furnish to him such information ns pc may 
consider necessary; or 

(b) enter any factory, establishment, olfic* or other 
premises occupied by suen principal or imme¬ 
diate employer a( any reasonable lime and 
require any person found Indulge thereof to 
produce to such inspector or other official 
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allow him lo examine such accounts, books New Delhi the 3rd May, 1989 


and ..... 

and other documents relating to the employ¬ 
ment of persons and payment of wages or to 
furnish to him such information as he may 
consider necessary; or 

t c 1 examine the principal or immediate employer, 
his agent or servant, or any person found in 
such factory, establishment. office or other 
premises or any person .vhom the said inspec¬ 
tor or other official has reasonable cause to 
believe to have been nr, employee; or 

(d) make copies of or take extract's from, any 
register, account book or other document main¬ 
tained in such factory, establishment, office or 
other premises. 

[File No. vS-3.SOM;5;fl8-SS-[| 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect to tbe 
exemption in this ense as Ihc processing of application for 
exemption took lime. However, it is certified that the grant 
of exemption with :etrospective effect will not affect t'e 
interest of anybody adversely. 

ff£ fcwfr, 4 1989 

rn. V7. 1 210—NrEfar 3 fVTJ^T, igss % VfpfT 

% Tnrqq r qpT 2 3 , qqguT (ii) if 

fS 4412 9T RTTfEcT TPIT TETlT «FT 

qqm t qrflNr 17 qq^nr, 1988 # 

W.STT. 3 5 38 q?t T-fTT qfqq if "qqqfffT 

% qu 'qqTurV qf 1 

[<T Tf nq-38 01 3 / 3 7/88-R HTH. I] 

E. %, vr|pqf, W\X qfVq 

(ORRIGUNDU'd 
Neiv D.lhi, 4lh May, 1984 

S.O. 1210.—In the NotGcalion of the Govt. of TnOia 
in the Ministry of Lahc ur SO. No. 3558 dated the l7Mi 
November, 1988 published at page 4412, in the Gazette of 
India, Part 11 Section 3 Sub- eclion • ii) dated 3rd Decem¬ 
ber. 1488, in line 22 for “ii. Ickon.l-i“ read “Bnfckundri 
H. K.”. 

[No. S-38ft13/37/88-S.S.IJ 
A. K. BHATTRAI, Under Secy, 

q£ foqfr, 3 qf, 1989 

Tr. qr. 1211 -—3p)«frrqT fqqr? mVfqqq, 1947 

(1947 qq 14) q?r nut 17 % it %t^rq 

tufit qfaqq steut qfpqfr’iqq Tt qqrr fcxrfrfr. 

% TUTqq A fqqUqff 3f U qrrfqqff 

% tffq SFpcT ir fiffT^ sfartfqqr fqqp? if q r- Tlq 

tuqrr artarfqq qf f-p-sff % qqrq qfr 

qqnfqq qrqff f sfr qr^pr qq 21 - 4-89 qff 

qwr §qr NT 1 


S.O. 1211.—In pursuance of Section 17 of tbe Industrial 
Disputes Act, 1947 (14 of 1947), tbe Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal, New l>elhi ns shown in the Annexure, 
in the industrial disputes between the employers in relat on 
lo (lie management of Mathura Refinery of IOC, Mathura 
and their workmen, which was received by the ( entral 
Government on the 21-4-89. 

ANNEXURE 

ill-F ORE SURI G. S. KALRA, PRESIDING OFFICER, 
CENTRA!. GOERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I, D. No. 80/87 

In the matter of dispute between : 

Shti \clial Singh. 

Employee No 76735, 

C/c Secretary, 

Indian Oil t_ re poi ation, 

M ithttra Ref t,ery Karamchari S,i.i4h, 

Mathura'281005. 

Vers us 

Indian Gi 1 Corponnon l id., 

Refineries and Pipelines Division, 

Mathura Refinery, 

P.O. Mathura Refinery, 

Math lira-281005. 

APPEARANCES ; 

SHri Jog Singh—for th e Union. 

Shri H. S. Goyal—for the Management. 

AWARD 

The Central Government in the Miinstry of Labour vide its 
Order No. L-30012/9/87-D.ITT (B) dated 21-8-1987 has refer¬ 
red .the following industrial dispute to this Tribunal for ad¬ 
judication : 

“Whether the action of the management of Indian Oil 
Corporation, Mathura Refinery, Mathura, in reduc¬ 
ing Shri Achal Singh in rank from Operator Gr. TV 
to Shramik Gr, I w.e.f. 13-3-1985 is justified ? If 
not, what relief is the workman entitled to 7” 

2. The workman Shri Achal Singh was appointed as Ope¬ 
rator Grade TV vide the Order dated 25-1-83 of the Manage¬ 
ment and he joined service on 15-2-83, On 15-4-1984 the 
following charge sheet was served upon him : 

“INDIAN OIL CORPORATION LIMITED 

(Refineries and Pipelines Division) 

MATHURA REETNERY 

No. MRP/J/76775 Mnlhura 

April 15, 1984. 

CHARGE SHEET 

Name—Shri Achal Singh 
Employee No.—76735 
Designation—Operator IV (P&U) 

Department—Power and Utilities 
Date of Occurrence—14th April, 1984. 

It has been reported against you that on 14th April, 1984 
at about 8.30 A.M. you came to the office of Shri K. Raj 
Kumar, Electrical Engineer, Water Block and asked him as 
to why he had not allowed Shri Mnngay Lai, Shramik Grade- 
JTI to punch your time card (proxy punching). On being 
(old hy Shri Ra| Kumar that you were in General Shift and 
since 14lh April, 1984 was a holiday, you were not supposed 
to be on duty. 




[*TTT Jl --ITT fi (ii ) ] 
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At this, you removed Sln'i Raj Kumar’s spectacles and man¬ 
handled him by twisting (lie writ of his left hand. At this, 
Raj Kumar told your to contact Shri Samuel, Sr. Engineer 
on phone but you replied that you would not talk to anybody 
except Shri Raj Kumar. You again twisted the writ of Shri 
Raj Kumar's left hand saying. ‘‘Dehho Raj Kumar, hum 
lumhare sath Samuel se bhi 2 yada bura saluk karengc. Hame 
anni naukri kce parwah nahin hai, bum tunihe naukri karna 
sikha denge." After this you pressed Shri Raj Kumar’s neck 
with your both hands and tiied to strangle him but he was 
saved from further man-handling with the intervention of 
others who were present there. 

Your above acts of man-handling and threatening an Officer 
on duly constitute serious misconduct and are subversive of 
discipline. 

You arc, therefore, directed to explain in writing within 48 
hours of the receipt hereof as to why disciplinary action 
should not be taken against you, 

Should you fail to submit your explanation within the time 
stipulated above, it will be presumed that you have no satis¬ 
factory explanation to ofFer and further action will be taken 
against you accordingly. 

Sd/- 

(V- N. MEDHEKAR) 

Chief Power and Utilities Manager” 

The explanation submitted by the workman was not found 
to he '-ntisfaelory and a domestic enquiry was held against 
him in which the charge against the workman was found to 
he proved Vide order dated 13-3-1985 (Ex. M-7). The 
workman was reduced to the rank of Sharamik Gr. I. The 
appeal Jiied by the workman against the said order was dis¬ 
missed vide order dated 11-4-1985 (Ex. M-9) of the Appellate 
Authority and the punishment awarded was confirmed. The 
Indian Oil Mathura Refinery Karamchnri Sangh has raised 
industrial d'sptue on behalf of the workman which ended in 
failure in conciliation and that Is how this reference is before 
this Tribunal. 

3. The workman has assailed the domestic enquiry held 
agamsl him oti the grounds that the principles of natural 
justice were not followed and the enquiry officer was biased 
and that the findings of the enquiry officer are perverse being 
control y to rccord/cvidcnee. He lias, therefore, prayed that 
ihc impugned order of reduction of rank may be quashed 
and he may lie promoted to operator grade IV from the date 
of his illegal reduction and his original seniority be restored 
and he may also be paid difference in the »alary and allow - 
anccs. 

4. The Management has controverted the claim and allega¬ 
tions of the workman and submitted that the domestic enquiry 
was conducted in accordance with the principles of natural 
jus!ice and established norms of law and that the workman 
was given full opportunity to cross-examine the witnesses 
produced by the Management and also to produce his defence 
and further that the findings of the Enquiry Officer are based 
on legal evidence and are not perverse. The allegations of 
bias were denied. The Management justified its action as 
illegal and valid. 

5. T have gone through the entire enquiry proceeding and 
the evidence brought on record and 1 find that the enquiry 
has been conducted in an impartial manner and there was no 
violation of any principles of natural justice. The workman 
himself in hi*, cross-cxamiation as WW-1 admitted that the 
statements of the management witnesses were recorded in bis 
presence and be was allowed assistance of his co-worker 
Sunder Smeh for his defence in the enquiry proceedings. 
He further admitted that earlier the management witnesses 
were recorded and thereafter his witnsses wer c recorded and 

the statements of all the witnesses preduced by him were re¬ 
corded and further that the enquiry proceedings were con¬ 
cluded onlv when he stated that no more witnesses were to 
be rroduced by him in defence. He also admitted that he 
had received a copy of the letter regarding appointment of 
the enquiry officer and that the charge sheet was read over 
to him before the start of the enquiry and on the first date 
of bearing he had stated that he did not need any documents 


and that as the enquiry proceeded, he will request for the 
relevant documents. The workman has also not been able to 
prove any bias on the part of the enquiry officer against him. 
The findings of the enquiry officer arc based on legal evi¬ 
dence and' there is no perversity. Hence the domestic en¬ 
quiry is held to be fair and proper. 

6 . The question now arises as to whether the punishment 
awarded is legal and justified, Here, the Management has 
clearly fnllered because the question of reduction of an em¬ 
ployee to a rank lower than the post to which he was 
initially appointed does not arise and that is exactly what 
has been done in the present case. The workman had ini¬ 
tially joined as an Operator Gr. IV and he could not have 
been reduced in rank to a post lower than Operator Gr, IV. 
Had tie been promoted to a higher post and then reduced 
to the post of Operaor Gr. IV it would have been quite valid 
order, but the reduction of the workman to the post of 
Sharamik Gr. I is clearly illegal and unwarranted. In the 
authority cited Nyadar Singh Versus Union of India and 
others and M. J. Ninama Vs. Post Master General, Gujarat, 
Ahmcdabad, (1988) IV Supreme Court Cases 17(1, it has been 
held as under : 

“Service Law—Reduction in rank—The post lower than 
the post which direct recruit initially holding—Held, 
not permissible under—Rule lt(vi) of Central Civil 
Services (Classification, Central and Appeal) Rules, 
1965—Constitution of India, Article 311(1). 

Interpretation of Statutes—Restrictive construction—Limi¬ 
tations can be introduced on the basis of other basic 
principles prevailing in that branch of law—Service 
Law. 

Held : 

The language of Rule ll(vi) of the CCSfCCA) Rules does 
not impose any limitation on reduction of a person 
initially recruited to a higher time scale, grade, 
service or post to a lower time scale, grade, service 
or post which he never held before. But the inter¬ 
pretative factors, relevant to the provision, impart 
such a limitation. 

Though the idea of reduction may not be fully equiva¬ 
lent with ‘reversion’, there are certain assumption 
basic to service law which brings in the limitations 
of the leltc on the former. The penalty oLreduction 
in rank of a Government servant initially recruited 
to a higher time scale, grade, service or post to a 
lower time scale, grade service or post virtually 
amounts to his removal from the higher post and 
the substitution of his recruitment to lower post, 
affecting the policy of recruitment itself. TV re are, 
therefore, certain considerations of policy that 
might militate against such a wide menirng to be 
given to the power. In conceivable cases, the Go¬ 
vernment servant mav not have the qualifications 
requisite for the post which may require and involve 
different, though not necessarily higher, skills and 
attainments. Here enter considerations of the rec¬ 
ruitment policy. The rule must be read in conse- 
nancr with the general principles and as construed 
the expression ‘reduction’ therein would not admit 
of a wider connotation. The power should, of 
course, be available to reduce a civil servant to any 
lower time scale grade, service or post from which 
h~ bad subsequently earned his promotion. Thus 
an overall view of the balance of the relevant criteria 
indicates that it is reasonable to assume that the 
rule-making authority did not intend to cloths the 
Disciplinary Authority with the power which would 
produce such anamalous and unreasonable 
situations.” 

“Service Law’—Reduction in rank-Found to be unsus¬ 
tainable—Relief to be granted by Supreme Court 
under Article 136—Constitution of India, Article 
136. 

Held : 

Appellants in the two appeals have been reduced to 
posts lower than those to which they were initially 
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directly recruited. As these penalties ennuot be 
sustained under the Law, in the normnl course the 
penalties fcuposed would required to be set uside 
and the disciplinary authority directed to 
tcconsider which other penalty it would nov' choose 
to impose- But it would be somewhat unfair that 
at this distance of time the matters are reopened 
Therefore, having regard to all 'he circumstances 
of the cases, the penalty of reduction in rank im¬ 
posed on the appellants wgs set aside and it was 
directed that the period of service in the reduced 
post he treated as services in the post held by the 
appe’lant prior to imposition of the penalty, sub¬ 
ject to the condition, however, that the appellants 
shall not be entitled to any difference of salary 
foi and during the period of reduction - ', 

The same view has been taken in the Case Hussain Susan 
Saheb Kaladgi Vs. State of Maharashtra (T88) 4 SC 168; 
wherein, it has been held as under : 

“Service Law—Reversion—Direct recruit, whether tem¬ 
porary or permanent, cannot be reverted to a lower 
post—Only promotee can be reverted to the post 
from which he was promoted—-Order of reversion 
of direct recruit to the post of Assistant Deputy 
Educational Inspector to the lower post of Primary 
Teacher accordingly unsustainable," 

It has further been brought to notice that, the workman has 
since been promoted to the post of Operator Or. TV w.e.f. 
19-2-1987. Thus the Management itself has again found 
the workman fit for promotion and he has been restored 
to the post of Operator Gr. TV. On the analogy of the 
authority. 09881 IV Supreme Court Cases 170 (Supra) It 
is directed that the period of service in the reduced post be 
treated as service in the post held hy the workman prior to 
the imposition of the penalty, subject to the condition, how¬ 
ever, that the workman shall not he entitled to any difference 
of salary for and during the period of reduction. It is 
further «larifled that the workman shall be eligible for 
future promotion on the basis of continuity of service w..ef. 
15-2-183. This reference stands disposed of accordingly. 

31st March, 1989. 

G. S. KALRA, Presiding Officer 
[No. I -30012/9/87-D.III (B» 

tt. trr. 1212-—jrWrfjTT firm wfaPppr 1947 
(1947 TT 14 ) TTTT 17 % SFjriTri Jf 

TTTT 5TTH TRY tJpTT Pf-hTH pFFT ^ YriHRW 
T hfl j Ft ft t Ft Vft ttf T-frrff % ffT ttttt 
if firfire afNfrfbT Ef-rnr if yyttt 

WfaYTH, YTrijr % TriT Tt TdTffifPT rit 

%rfltr fEcrn: Tt 24-4-39 Tt tft fur «rr 1 

S.O. 1212.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of U.P. State Mineral Development Corpora¬ 
tion and their workmen, which was received by the 
Central Government on the 24-4-1989. 
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ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, KANPUR 

Industrial Dispute No. 51 oi 1987 

In the matter of dispute between 

Shri Sant Ram, C!o Damodar Upadhaya, 

General Secretary. 

Bhartiya Mazdoor Sangb, 

Dalla Cement Factory. 

Mirzapur. 

AND 

The Chairman cum Managing Director, 

U.P. State Mineral Development Corporation, 
Kapoor Thata Commercial Complex 
Aliganj, Lucknow. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. I-29012J50I85-D. JII(B) 
dated 1-5-87 has referred the. following dispute for 
adjudication to this tribunal : 

Whether the action of the management of U.P. 
State Mineral Development Corporation 
Lucknow in relation to their Ningha & 
Bhalua Mines Obra District Mirzapur in 
terminating the services of Shri Sant Ram 
son of Shri Bantoo Ram w.e.f. 14-3-83 is 
legal & justified ? If not, to what relief tire 
workman concerned is entitled? 

2. The workman’s case in brief is that be was 
appointed as Mazdoor on 16-2-81 and his services 
were terminated illcgaly w.e.f 14-3-8?, when persons 
junior to him were retained in service. There was 
breach of the provisions of Sections 25F, 25P and 
25N of the I.D. Act, 1947. 

3. The case has proceeded exparte against the 
management. The workman has proved his case by 
means of his affidavit dt, 11-10-88. Hence it is held 
that the action of the U.P. State Mineral Develop¬ 
ment Corporation Lucknow in terminating the services 
of Shri Sant Ram w.e.f. 14-3-83 is neither legal nor 
justified. 

4. The workman is, therefore, held entitled to re¬ 
instatement with continuity of service and full back 
wages. 

5. Reference fs answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-29012|50|85-D. ITI(B)] 

TT.5ri.1213.—YteftpTY fTriT rifferfariT 1947 
( 1947 YT 14) ^ mrj 17 % JTTfriri 
ffTYTT iFsUri riPrif TlriftGYT oftVft- r -!>TH4L TlfT- 
riifr It if frrftJrTf aflr jpfYrff 

% 4W- ri-rirer if frfrie sjWrfYY' fanY Ir 
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[m'-rll --'a’e o(ii)] 

iffatfipp srftrwr 4. 1 

sr^fwa q- *rf eea tfvtfrt ^ 20-4-39 tt 
JiTO gw v tf 1 

S.O. 1213.-—in pursuance of Section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No. I, Dhanbad as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Indian Oil Corporation, Barauni Kanpur Pipeline 
and their workmen, which was received by the Central 
Government on the 2G-4-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(1) (d) 
of the Industrial Disputes Act, 1947. 

Reference No. 20 of 1987 

PARTIES ■ 

Employers m relation to the management of 
Indian Oil Corporation Ltd. (Pipeline Divi¬ 
sion) , Baraumi. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K. Mitra, 

Presiding Officer. 

APPEARANCES . 

For the Employers.—Shri Satish Kumar, Per¬ 
sonnel & Administrative Manager, and Shri 
P. Bajpai, Dy Manager (P&A). 

For the Workmen.—Shn S. N. Tiwary, Secretary, 
Indian Oil Pipelines Employees Association, 
Barauni. 

STATE : Bihar INDUSTRY : Oil 

Dated, the 31st March, 1989 
AWARD 

By Order No. L-300I2ill|87. D. 111(B), dated, the 
29th October, 198 7, the Central Government in the 
Ministry of Labour, in exercise of the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-sec¬ 
tion (2A) of Section 10 of the Industrial Disputes 
Act, 1947, has referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of Indian 
Oil Corporation (Barauni—Kanpur Pipe¬ 
line) in not correcting the date of birth as 
per School Leaving Certificate of Sbri 
Changur Singh, Equipment Operator 
Grade IV(SG)"is justified? If not, what 
relief is the workman entitled to?” 


2. The case of the management of Indian Oil 
Corporation Ltd. (Barauni—Kanpur Pipelines, 
Barauni) as appearing from the written statement 
submitted, details apart, is as follows ; 

Sri Chhangur Singh, the concerned workman was 
appointed as a Driver on 21-1-04. He was transferred 
to Allahabad where he worked as Driver and suDse- 
queniJy was designated as Equipment Operator 
urade-iV at AfiaiiubaJ. He was working in the 
establishment of me management at Allahabad and 
received ail the instruction relating to his performance 
of duties by iiis superior officer posted at Allahabad. 
He received his salary at Alluliabad and maae all his 
grievance relating to hL condition of service also at 
Allahabad. In view of the above facts, the cause or 
action iqr raising pn industrial dispute arose at 
Aliahabad. The A.L.C.(C) at Patna lucked territorial 
jurisdiction to entertain such industrial dispute and 
nenc© the reference is bad in law. The reference is 
also bad on account of lack of territorial jurisdiction 
of this Tribunal. Further,nore, tile reference is also 
bad in law on recount of non-application ot mind 
by the appropriate Government. By memorandum 
dated 15-10-87 the Ministry of Petroieum and Natural 
Gas informed the management that there was no 
justification in referring the dispute for adjudication. 
But the Ministry or Labour without applying its mind, 
referred the dispute for adjudication. Anyway, the 
concerned workman was offered the post of Driver 
on 21-1-64 at Calcutta. One of the conditions of the 
offer was that he would abide by the rules and regu¬ 
lations of the Corporation which may be in force 
from time to time. He accepted the offer with the 
aforesaid conditions. As a matter of rule every em¬ 
ployee has to submit an Attesation Form giving his 
personal details including his date of birth. He dec¬ 
lared his date of birth in the Attestation Form to be 
7-1-1930 and his age on the date of appointment as 
35 years. With regard to his educational qualification, 
he declared that he had read in Maharajganj High 
School from 1938 to 1945 and had passed Class VII. 

The contents of the attestation form were certified 
to be correct by the Sub-Deputy Magistrate and Com¬ 
pensation Officer, Bukhtiarpur, Patna on 15-6-1965. 
His date of birth was recorded in the service card 
as 7-1-1930 on die basis of age and date as declared 
by him. By letter dated 15-10-68 he requested the 
management to issue a certificate relating to his date 
of birth as the same was required in connection with 
a policy of Life Insurance Corporation. The manage¬ 
ment, on the basis of age declared by him and also 
on the basis of ag© recorded in the service card, 
issued the age certificate on 22-10-68 stating his date 
of birth to be 7-1-1930. He was also examined by 
the Corporation’:: Mcd'cal Officer on 30-3-73. The 
Medical Officer, on the basis of age declared by the 
workman before him, confirmed the age of the work¬ 
man to be 43 years on 30-3-73. In 1976 be applied 
for the membership of Employees Welfare Co-opera¬ 
tive Society and there also he stated his date of birth 
to be 7-1-1930. He did not raise any objection at 
any point of time in respect of his date of birth 
till December, 1981 although lie knew verv well that 
his date of birth as recorded in the records of the 
management. He never indicated during the period 
of about 171 veais that his date of bhih as recorded 
by the management was not correct, and he had any 
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document to controvert the age as recorded by the 
management. He is literate. He had gone through 
the contents of the various documents and under¬ 
stood the same fully. He knew that die manage¬ 
ment mentioned the date of birth as 7-1-1930. ine 
Personnel Department of the Management, while 
inspecting the personal records of the employee, 
pointed out that certain personal details were not 
available in respect oi the concerned workman. 

The management by letter dated 6-2-1981 asked 
him to furnish documents including copy of the 
relevant date of birth|certificate. He di4 not file 
the same till the prescribed time i.e. *8-i.-19&l. 

He was again given a reminder on 29-4-1981 in 
this regard. By his letter dated 23-12-1981 he for 
the first time filed photo copy of the certificate 
obtained from the Head Master, Maharajganj (High 
School, Maharajganj, Atamgmh m support ot his 
date of birth to he 11-7-1936. In that letter he 
has also stated that he passed Class Ml. lhe 
management asked him to produce the original of 
the photo copy which he did. The photo copy was 
■verified with the original. But the management did 
not accept the School Register Transfer Certificate 
produced by him for the reasons of its non-disclosure 
about its existence during last 174 years, produc¬ 
tion of the same after about 8 to 10 months from 
the date when it was demanded and cerium con¬ 
flicting entries in the same and also for the other 
reasons. He was informed that the dare of birth 
as claimed by him could not he accepted. Then 
he, by his letter dated 18-2-1984, staled that when 
the certificate was demanded by the management in 
1982 he searched his paper and found the certifi¬ 
cate issued from the school a photostat copy of 
which was sent to the management. It is obvious 
from his certificate that he had taken a certificate 
from School earlier which was misplaced, but sub¬ 
sequently, when searched was found and a copy 
thereof was given to the management. But the 
photostat copy indicates that it was a certificate 
issued and signed on 29-7-J 981 and hence the 
certificate ex-facic appearing to be not bona fide 
and the management was not in a position to accept 
hie same. The certificate cannot be relied upon 
because the workman at the time of joining the ser¬ 
vice had stated that he passed only Class VII and 
left the school in 1945. His certificate shows that 
he was studying in Class IX and left the School 
on 30-6-1951. There was obvious discrepancy in 
the statements of the workman and the contents of 
the certificate. Furthermore, he also stated in his 
lerter dated 23-12-1981 tha? ho passed Class VII 
only. The certificate shows that he was promoted 
to Class VII on 1-9-1948 which by no stretch of 
imagination is possible. He did not produce any 
other document or any other contemporaneous evi¬ 
dence to prove that the date of birth recorded in 
the school leaving certificate was correct. He was 
informed that the age as recorded by the manage¬ 
ment could not be altered and his representations 
were applied accordingly. There was hardly anv 
reason for hint to give inaccurate date of birth while 
accepting appointment. Clause 24 of the certified 
Standing Order is binding on him and in terms of 
the said clause the age of the workman as recorded 
’■Mil the company at the time of his employment 
shall not he altered on any ground whatsoever. It 
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is submitted that if alteration is made b\ this Tri¬ 
bunal that will amount to a change in the condition 
of service and also amendment of relevant clause cl' 
th,- Certified Standing Orders. T t is alleged that hi. 
claim is a stale one which deserves to be discouraged 
and disallowed by this Tribunal. 

3. The case of the concerned workman, as appear¬ 
ing from the written statement submitted by the spon¬ 
soring union, Indian Oil Pipeline Employees Asso¬ 
ciation, bereft of details, is as follows ; 

Chhangur Singh was appointed by the management 
of India Oil Corporation Ltd. with effect from 
21-1-1964 as Driver. Subsequently he was designa¬ 
ted as Equipment Operator Gr. IV (SOI. Hi:, lather 
admitted him in Class IV in Maharajganj High 
School. Maharajganj, Ajamgarh on 8-7-46. In the 
admission form his father declared his date of birth as 
11-7-1936. His date of birth in the relevant record 
of the school was recorded as 1 1-7-1936. At the 
time of leaving the school he did nm ebta’n School 
Leaving Certificate. The management of Indian 
Oil Corpn. Ltd. (Pipeline) had not prescribed ant' 
qualification for the post of Driver against which he 
was appointed. Hence at lhe time of interview as 
well as at the time of joining tire services of the Cor¬ 
poration he had no School Leaving Certificate in his 
possession. In the absence of School Leaving Certi¬ 
ficate he did not declare his correct date of birth 
as mentioned is school records in the various forms 
either at the time of appointment or after appoint¬ 
ment which he got filled through English knowing 
person. The management of Indian Oil Corporation 
Limited (Pipeline) directed him to undergo general 
medical examination before the nominated Medical 
Officer of the Corporation. He appeared before the 
Medical Officer of the Corporation on 30-3-73 tor 
general medical examination. The Medical Officer, 
before examining him, directed him to sign and dec¬ 
lare that he had not been at any time pronounced 
unfit for Government employment. He complied 
with the direction of the Medical Officer and was 
examined and found lit for employment by the Medi¬ 
cal Officer. The Medical Officer forwarded his re¬ 
port to the management confidentially and inci¬ 
dentally mentioned the age of the concerned work¬ 
man as 43 years in the report without any Radiolo¬ 
gical or Clinical examination. As already stated he 
did not obtain School Leaving Certificate from school 
till 1981 and as such he declared incorrect date of 
birth in various forms as well as before the Medical 
Officer. At the time of conciliation proceeding be¬ 
came to know the contents of the report of the 
Medical Officer. On 17-5-75 the Standing Orders for 
the workmen of Barauni-Kanpur Pipeline, Barauni 
was certified by Chief Labour Commissioner (Cen¬ 
tral). As per Clause 24 of the certified Standing 
Orders, Matriculate -n School Leaving Certificate as 
well as Birth Certificate from competent authority 
is the valid proof of date of birth. The (Management 
of the Corporation did not determine his date of 
birth till 18J29-4-S3. The management, in order to 
determine his date of birth, directed him, by letters 
dated 6-2-81 and 29-4-81, to produce copies of rel< - 
vnut date of birth as well as certificate supporting 
his educational qualification. He did not obtain his 
School Leaving Certificate tlii 29-7-81, On receipt 
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of letters from the management he visited the School 
on 29-7-81 and obtained School Leaving Certificate 
and forwarded photo copy of the same to the man¬ 
agement by his letter dated 23-12-81. The Personnel 
and Administrative Officer of the management, by 
his letter dated 9-1-82 acknowledged the receipt of 
photo copy of School Leaving Certificate and directed 
him to produce the original. In compliance with the 
above direction he submitted his original certificate 
to the management. But ignoring his School Leaving 
Certificate the Senior Personnel & Administrative 
Officer, Barauni-Kunpur Pipeline, by letter dated 
18129-4-83 informed him of his date of birth as per 
record to be 7-1-30. On receipt of the said letter he 
made a representation dated 1S-2-84 protesting 
against the illegal decision of the management and 
requested for rc-consideration of the matter. The 
management, by letter dated 19-10-84 directed him 
to produce original School Leaving Certificate and 
he complied with the above direction. The manage¬ 
ment verified his date of birth from the School by 
deputing Sri N. P. Singh, Senior Personnel & Admin¬ 
istrative Officer. But the management did not accept 
the report of Sri Singh and appointed a team of offi- 
ders consisting of Sri Satpathv Personnel & Adminis¬ 
trative Officer and Sri K.. K. Jba, Mughaharai Pipeline 
Station for making a detailed enquiry regarding his 
date of birth. The team of officers visited Maharajganj 
High School, Maharajganj, Ajaiugarh, alongwith a re¬ 
presentative of local Education Department office and 
verified the reemds of the school and confirmed the 
School Leaving Certificate to he genuine. But in 
spite of the above circumstances the management did 
not correct his date of birth. As per Clause 24 of 
the certified Standing Orders School Leaving Certifi¬ 
cate is the valid proof of age. The officers of the 
management have reported that the date of birth as 
per School Leaving Certificate i.e. 11-7-1936 is cor¬ 
rect. They have also reported that the School Leaving 
Certificate submitter! by his is genuine. It has been 
submitted that the concerned workman filled in the 
Attestation Form without any document in his pos¬ 
session. The medical report dated 3U-3-73 is purely 
incidental observation based on guess-work, and no 
Radiological and Cl nical test was done. Tn the cir¬ 
cumstances the union has prayed that the date of 
birth of the concerned workman as recorded in his 
School Leaving Certificate should be accepted and 
the date of birth as recorded in the records of the 
management be corrected. 

4. In rejoinder to the written statement of the 
sponsoring union, the management has asserted that 
the sponsoring Association is not competent to make 
statement with regard to the admission of the con¬ 
cerned workman by his father to Maharajcanj High, 
School and also the declaration of date of birth there 
by his father. Tire concerned workman declared his 
date of birth to be 7-1-1930 in the Attestion Form 
and there was no reason for him to declare his in¬ 
correct date of birth and also to declare the incorrect 
year of leaving the school in the Attestation Form. 
The Medical Officer accepted the age as declared by 
the concerned workman and having found the same 
to be correct from medical point of view, he stated 
the age as 43 years which also agreed with the date 
of birth declared by him in the Attestation Form, It 


has been aheged that the Association has delibera¬ 
tely and conveniently omitted to refer sub-clause ‘C’ 
of Clause 24 of certified Standing Orders which reads 
as follows : 

“The age of a workman as recorded with the 
Company at the time of employment shall 
not thereafter be altered on any ground 
whatsoever.” 


Since the concerned workman could not produce any 
documentary evidence in support of his age, the de¬ 
termination of his age by Medical Officer as Clause 
24(b) was quite justified and binding on the parties. 
The date of birth of the concerned workman was to 
determine and accepted as early as on 15-6-65 when 
he filled in the Attestation Form and also on 30-3-73 
when he himself declared Ins ago before the Medical 
Officer hi continuity with what he had declared ear¬ 
lier. It is incorrect to say that the management by its 
tetter dated 29-4-81 called for documents with a view 
to determine the date of birth. Since document re¬ 
lating to his birth certificate, apart from other docu¬ 
ments, was not found in his Personal File, he was 
asked to file attested copy of such document. The 
certificate obtained by him ex-facie appears to be not 
genuine. It has been asserted by the management that 
any report submitted by an Otficer is neither binding 
nor obligatory on its part to accept it. The final de¬ 
cision rests with the management. 


5. In rejoinder to the written statement of the man¬ 
agement, the sponsoring Association has asserted that 
this Tribunal has jurisdiction to adjudicate the pre¬ 
sent controversy since the dispute arose at Barauni 
within the territorial jurisdiction of this Tribunal. 
The Ministry of Labour, after being satisfied that a 
valid industrial dispute exists regarding correction of 
date of birth of the concerned workman, made the 
present reference. The father of the workman had 
got his son, the concerned workman, admitted in 
Class IV of Maharajganj High School in 1946, and 
he declared the date oi birth of his son as 
11-7-1936 at the time of admission of his son in the 
said school. The concerned workman passed middle 
examination from the said School and continued his 
study in tlie said school and ultimately left the 
school on 30-6-1951. At the time of leaving the 
school he did not obtain School Leaving Certificate. 
He got the Attestation Form filled in through Eng¬ 
lish knowing person on guess work and tho mistake 
in the date of birth, date of admission as well as 
the date of leaving the school which appear in the 
Attestation Form was detected by him when he went 
to the said school to obtain the School Leaving Cer¬ 
tificate as per direction of the management. The 
management did not accept the entries regarding the 
date of birth made In the Attestation Form to be 
correct and asked him to produce copy of relevant 
birth certificate and certificate supporting eduautional 
qualification by letter dated 6-2-1981 and 24-9-81. 
The management nskal him to produce documentary 
evidence in suppojt ol his date of Imffi in 1981 alter 
a lapse of 16 years, T he management asked him to 
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produce original School Leaving Certilicate imme¬ 
diately by its letter dated 19-10-84 failing which the 
date of birth as already admitted would prevail. He 
submitted the original certilicate immediately there¬ 
after. The management constituted an enquiry and 
deputed their own officer Sri N. P. Singh to verily 
the school record and submit report which he did 
stating that the date of birth of the concerned work¬ 
man as per school record is 11-7-1936. The manage¬ 
ment did not accept his report and appointed a team 
of officers Consisting of Sri K. K. Jha and Sri B. P. 
Satpathy to enquire about the date of birth of the 
concerned workman from the School. Both the above 
officers verified the record and found that the trans¬ 
fer certificate submitted by the concerned workman 
talied with the School Register produced by the Prin¬ 
cipal. In the circumstances the Association has asser¬ 
ted that the date of birth of the concerned workman 
as recorded in the transfer certificate of the school 
should be accepted. 

6. The management lias examined only two wit- 
nessess, namely, M.W.l Sri S. K. Ganguly, one 
of the offeers of the Corporation and M.W.2 Sri 
Amar Singh, Asstt. Govt. Examiner of Questioned 
Documents and laid in evidence a sheaf of docu¬ 
ments which has been marked Exts. W-l to M-24. 
On the other hand, the sponsoring Association has 
examined two witnesses, namely WAV.l Banke 
Singh, Head Clerk of Maharajganj School, Ajam- 
garh and W.W.2 Chhangur Singh, the concerned 
workman and laid in evidence a mass of documents 
which has been marked Ext. W-l to W-12(1. 

7. At the outset, I should like to decide some 
legal points raised by the management in the writ¬ 
ten statement questioning the maintainability of 
the present reference. 

The management has contended that since Asstt. 
Labour Commissioner (Control), Patna has no 
territorial jurisdiction over the place of posting of 
ffie concerned workman at Allahabad he was not 
competent to make conciliation over the dis¬ 
pute. Sri Satish Kumar, authorised representative 
of the management has not pressed this point at 
the time of his argument. Even so. it must be 
stated here that the management should have taken 
the issue elsewhere for its determination had it 
considered that the Asstt. Labour Commissioner 
(C), Patna has ever-reached himself by having 
made conciliation over the dispute, 

The management has further urged in its wriitcn 
statement that the appropriate Government was not 
justified in referring the present dispute for adjudi¬ 
cation. Sri Kumar nas not pressed this point at the 
time of his argument. Nevertheless, the question 
whether the appropriate Government is justified in 
referring the dispule for adjudication or not is the 
matter which could have been taken by the man¬ 
agement before other appropriate froum. That be¬ 
ing so, the objection as raised by the management 
must be over-ruled, 

The objection n r to die territorial jiubdiouon 
of this Tribunal over the dispute has not been 


pressed at the time of argument. Sri Kumar has 
candidly admitted that this Tribunal is competent 
to adjudicate upon the present dispute. 

8. L'ndisputedly, Sri Chhangur Singh, the con¬ 
cerned workman was appointed by ffie manage¬ 
ment of India Oii Corporation Ltd. as Driver with 
effect from 21-1-1964 and that subsequently he 
was re-designated as Equipment Operator Grude- 
IV. Tt is also undeniable position that lie was 
posted at Allahabad in Barauni Kanpur Pipeline 
with Headquarters at Barauni at the time when 
the present dispute arose. Photo copy of the letter 
of acceptance dated 20-1-64 of ffie offer of emp¬ 
loyment by the concerned workman (Ext. M-3), 
Photo copy of die Office Order dated 22-1-64 (Ext. 
M-l) and ffie photo copy of the joining report 
dated 21-1-64 by ffie concerned workman (Ext. 
M-4) also buttress ffie position that the concerned 
workman was appointed by the management of 
Indian Oil Corporation Ltd. as Driver with effect 
from 21-1-64. The photo copy of the Office Order 
dated 21-1-64 and photo copy of letter of accept¬ 
ance of the officer of employment dated 20-1-64 by 
ffie concerned workman envisage that he under¬ 
took to abide by the rules and regulations of the 
company which might be amended from time 1o 
time. 


It appears that the concerned workman sub¬ 
mitted Attestation Form dated 14-5-64 (Ext. M12) 
as required by ffie management and there he dec¬ 
lared his date of birth to be 7-1-1930. Tn the writ¬ 
ten statement the Association has stated that he 
got this Attestation Form filled through English 
known person and since he was not in possesion of 
School Leaving Certificate at that time he did not 
declare his correct date of birth. But at the time of 
hearing the concerned workman tried to em- 
belish the matter by stating that the Affestation 
Form was filled in by some members of the staff in 
the office of the Corporation and that he simply 
signed the form and that some other forms were 
also filled in by some members of the staff work¬ 
ing in the office of the Corporation in which he 
simply subscribed his signature. But upon a per¬ 
usal of the Attestation Form it is evident that the 
matter was not as simple as he would have me 
believe, for various other particulars found place 
therein could not have been tilled in by a stranger 
unless ffie necessary information was provided by 
him. Besides, his case in the written statement is 
not that he simply signed Attestation and other 
forms, but since be was not in possession of School 
Leaving Certificate he could not submit his actual 
■late of birth, Hence, the embelishment made bv 
him at the time of hearing is nothing but a subter¬ 
fuge adopted by him to lead upon sustenance to 
his case. Hence the fact remains that he submitted 
Attestation Form with his full knowledge and there 
he declared his exact date of birth to be 7-1-1930. 
This Attestation Form wgs certified by Sub-Deputy 
Magistrate and Compensation Officer, Bukhtiarpur, 
Patna on 15-6-65. 


If appems that hi: ‘C-rvim record cnij was pre¬ 
pared by the management and there his date of 
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birth is recorded as 7-1 -30 (Ext. M-21). He re¬ 
quested the management to issue him a certificate 
in proof of his age from his service record on 
15-10-68 (Ext. M-5). The management certified 
his date of birth to be 7-1-1930 by a certificate 
dated 22-10-68 (Ext. M-6). 

Although he was required to undergo medical 
certificate to determination his fitness, the manage¬ 
ment could send him for medical examination as 
late as on 30-3-73. The Medical Officer found him 
physically fit and before Medical Officer he dec- 
clared his age to be 43 years on 30-3-73 (Ext. 
M-7). This statement of his with regard to his age 
agrees with the age declared by him in the Attes¬ 
tation Form. 


9. His application for enrolment as membership 
of Employees Welfare Co-operative Society Limited 
dated 6-7-76 (Ext. M-8) establishes that he declar¬ 
ed his date of birth there as per record. It is a 
clinch that all these evidence unmistakably establish 
the position that the concerned workman declared 
his age before the management to be 7-1-30. 

10. The management by letter dated 6-2-81 call¬ 
ed upon him to produce (i> copy of relevant date 
of birth certificate, (ii) certificate' supporting Ins 
educational qualification, (iii) P.F. nomination form, 
(iv) gratuity declaration, and (v) family members 
declaration by 28-2-81 (Ext. W-17 & W-l). There 
is no evidence that he complied with the direction of 
the management. Again the management called 
upon him to produce all documents referred to above 
immediately by its letter dated 29-4-81 (Ext. W-2). 
He seems to have slept over the matter, but ulti¬ 
mately obtained the Scholar’s Register and transfer 
certificate from Maharajganj High School, Azam- 
garh on 29-7-81. By letter dated 23-12-81 (Ext. 
M-12) he, in reference to the letter of the manage¬ 
ment dated 10-12-81 produced photo cony of the 
certificate obtained from the Head Master, Maharaj¬ 
ganj High School. This letter of the .management 
dated 10-12-81 has not been produced by either of 
the parties. However, by certificate be meant Scho¬ 
lar's Register and Transfer Certificate (Ext. W-10). 
The management by letter dated 9-1-82 (Ext. W-3- 
Ext. M-11) directed him to produce the original cer¬ 
tificate for verification. Tt appears that he sub¬ 
mitted the original certificate for verification of the 
management. But the management remained relent¬ 
less and informed him by letter dated 18129-4-83 
that his date of birth as per record was 7-1-1930 and 
remained so for the purpose of superannuation 
(Ext. M-13). Tt appears from the letter of the 
management that thev received a letter from him 
dated 31-5-83 regarding correction of his date of 
birth. But the management stuck to their earlier 
position and reiterated that the date of birth declared 
bv him i.e, 7-1-1930 was accepted for the purpose 
of simerannuation (Ext. M-141. Thereupon he 
submitted a representation dated 18-2-84 (Ext. M-15) 
requesting ffie management for correction of his age 
as pet School Leaving Certificate, The management 
directed him bv letter dated 19-10-84 (Ext. W-5) 
fo submit original School Leaving Certificate Imme¬ 
diately failing which his date of birth as already 
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admitted would stand. It appears from the letter 
oi 1 the management addressed to him dated 25-4-86 
that he in the meantime submitted representations 
on 23-8-85, 24-12-85 and 1-4-86 with regard to his 
date of birlh. The management informed him by 
the aforesaid letter (Ext. M-16) that in view of his 
having submitted Attestation Eorm disclosing the date 
of birth and the certificate issued to him on his re¬ 
quest in proof of his age, the matter relating to his 
date of birth was nghtly admitted as 7-1-30 and 
there was no ground to admit any change particu¬ 
larly in view of the provisions of Clause 24(c) of the 
certified Standing Orders of the Corporation. 

11. It appears that the management instituted an 
enquiry in Maharajganj High School, Azamgarh 
through agency of Sri N. P. Singh, Senior Person¬ 
nel and Administrative Officer of the Corporation, 
Barauni-ICanpiir Pipeline and Sri .Singh was of the 
opinion that the certificate submitted by the con¬ 
cerned workman was genuine. Then again the ma¬ 
nagement verified the matt-r by its two officers 
S|Shri K. K. Jha and A. K. Sethpathy who also con¬ 
firmed that true copy of transfer certificate was 
produced by the concerned workman. All these 
enquiries appear to have been held between April 
and June, 1986. It appears that the management 
did not accept the report of its; officers and held 
first to the position that the date of birth of the 
concerned workman as recorded in the. records of 
the management i.e, 7-1-30 was correct. 

12. Sri S. N. Tiwary, authorised representative of 
the Association, has assailed the contention of the 
management and submitted that the management was 
not justified in not correcting the age of the con¬ 
cerned workman with reference to his School Leav¬ 
ing Certificate. Sri Satish Kumar, authorised rep¬ 
resentative of the management, has asserted that the 
management has not rightly accepted the date of 
birth of the concerned workman as appearing in the 
transfer certificate issued bv the School He has 
pointed out that there exists some lacuna in the trans¬ 
fer certificate issued by the School with regard to the 
facts appearing therein and the facts declared by the 
concerned workman in Attestation Form. Firtsly, he 
has pointed out that in the Attestalion Form the con¬ 
cerned workman has declared that he nassed Class 
VII Standard and that he ioined the school in 1933 
and left in 1945 (Ext. M-2). But the transfer certi¬ 
ficate (Ext. W-10) indicates that he was admitted in 
school on 8-7-46 and left the school on 30-6-51 and 
promoted to Class IX, The position is reafiv so and 
this I state with reference to the Attestation Form 
(Ext. M-2) and transfer certificate (Ext. W-10). 

Even ns late as on 23-12-81 the concerned work¬ 
man disclosed by his letter of even date to the ma¬ 
nagement that he read nn f o Class VTT in Mahnrffi- 
gnni High School (Ext. M-12) when he was rain-ad- 
in nocceccinu a mw of transfer certificate. Sri Kumar 
i-at furtticr now ted out from the transfer certificate 
(Ext. W-10) that on vr n rV- 

man was n student of fdass VT while on 1-Q-J8 !w 
"ms a student of Class VTT i e widfin a course of 
f-ss tlvm four months. WW-1 Banks Singh is the 
Head Clerk in Maharafganj High School. He has 
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asserted that I he concerned workman Was pi onto; 
in terms oT Rule 12(1 of Edueulion Code of Uttar 
Prndcsli, 1958 and that he fa ot this promotion by dint 
of his merit. But there is no corresp .iding entry in 
the transfer certificate showing that the concerned 
workman was promoted by dint of his merit. As a 
matter of fact nothing has been mentioned with regard 
to his conduct and work when he was a student of 
Class VI of the School, This being so, 1 am constrain¬ 
ed to hold that there is substance in the contention 
of Sri Kumar which cannot be ignored. At the time 
of hearing the original transfer certificate (Ext. W-10) 
and original application form for admission (Ext. 
W-9) were produced by the Association in support of 
the case of the concerned workman, At the instance 
of the management these two documents were sent 
to the Dnecfor, Central Forensic Science Laboratorv, 
Calcutta for examination and nphiioii of the Expert 
on the following points : 

(i) To determine the age of two documents 

marked Ext, W-9 and W-10 by examining 
the papers used in preparing these docu¬ 
ment; 

(ii) To ascertain whether the ink employed in 
making entries in the other columns of Ext. 
W-9 and the ink employed in writing the 
date of birth as 11 -7-36 are the same or 
not and are having the same age or not; 

(iii) Whether the entries made in the same docu¬ 
ment i.e. (Ext. W-9) have been made by 
the same person or not; 

The Expert was also directed to determine the age 
of the ink employed in making entries in Ext. W-10 
and to give his opinion as to whether these two do¬ 
cuments Exts W-9 and W-10 are contemporaneous 
or not. 

The Expert, Sri Amar Singh, Asstt. Govt. Exami¬ 
ner of Questioned Documents gave his opinion which 
was forwarded by Sri Santokh Singh, Govt. Exami¬ 
ner of Questioned Documents. The report of the Ex¬ 
pert dated 25-11-88 (Ext . W-22) i s as follows : 

“In the document marked Ext. W-9 several ana¬ 
chronistic features are present which indicate careful 
tampering with the document. These features arc 
briefly described below 1 — 

(i) The whole Col. for ‘Scholar’s date of birth’ 

appears to have been carefuly pasted over 
the original column. This careful pasting of 
the paper is clearly manifested In the draw¬ 
ing of the border line with ink as a substi¬ 
tute for the black printed line dividing the 
various columns in the application form. 

(ii) Examination of Col. for ‘Scholar's date of 

birth’ through transmitted light reveals that 
the original printed matter below the pasted 
slio is visible and that do not tally with the 
existing printed matter over the pasted slip- 
However, the original writings against the 
original Col. could net be deciphered. 


(iii) The existing primed matter on the pasted 
slip representing the Col. ‘Scholar’s date of 
birth’ do not tally when compared with the 
rest of the printed matter present on the 
document Ext. W-9. 

(iv) The tint and lustre of the ink in the Col. 
for ‘Scholar’s date of birth’ is different vis- 
a-vis the rest of the writings in the appli¬ 
cation. 

(v) The writing's in the Col. for ‘Scholar’s date 
of birth* were subsequently written as they 
show different writing characteristics vis-a- 
vis the rest of the writing in the document 
marked Ext. W-9. 

(vi) The entry of age in the Col. for ‘Scholar’s 
date of birth’ has been written in Urdu 
which is anomalous. 

The obvious eddity so present in the subsequent 
writing of the date of birth by careful pasting of the 
paper over the original column; therefore, indicate 
the tampering with the document which betrays the 
manipulation in the original date of birth in the do¬ 
cument marked Ext. W-9. 

The document marked Ext. W-10 appears to have 
been written by more than one person and the tint 
and lusture of the ink of various entries arc diffe¬ 
rent intense, However, it is not possible to determine 
the relative or absolute age of the Transfer Certifi¬ 
cate Form maked W-10.” 

In his testimony before this Tribunal Sri Singh ap¬ 
pearing as MW-2 has stated that during examination 
and observation of Ext. W-9 (Application Form for 
admission—which incidentally is the basis of entry of 
date of birth as appearing in Ext. W-10) it was found 
that obvious eddity so present in the subsequent writ¬ 
ing of the date of birth bv careful pasting of the 
paper over the column indicates tampering of docu¬ 
ment which betrays manipulation in the original date 
of birth in the document (Ext. W-9). He has farther 
stated that it was not possible to state precisely the 
relative age of the two documents Exts. W-9 and 
W-10 and that point No. (b) of the reference has 
been answered in para 2 and sub-para (iv) of his re¬ 
port. Tn answer to point No. (c) of the point of en¬ 
quiry be has stated that he has traversed this point 
in para 2 sub-para (v) of the report, and the writing 
in the Col. for Scholar’s date of birth was subsequent¬ 
ly written as they show different writing characteristics 
on the same document, 

13. Thus, the report of the Expert unmistakably 
establishes the position that Ihe Application Form 
(Ext. W-9) which is the basis and preparation of 
document (Ext. W-10) with regard to the date of 
birth of the concerned workman is not a genuine one. 
The terms of reference in the pesent case is circum¬ 
scribed within a narrow campus—whether the action 
of the management of Indian Oil Corpoartion Ltd, in 
not correcting the date of birth as per School Leav¬ 
ing Certificate of the concerned workman is justified 
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or not. 1 have already pointed out that the Transfer 
certificate, if it cars be called School Leaving Certifi¬ 
cate is replete with statement of facts which are at 
variance with those declared by the concerned work¬ 
man in the Attestation Form and other forms and 
letters. That apart, the foundation of this document.;— 
Transfer Certificate (Ext. W-10) is violently shaken 
and foundered when the Expect has found its 
foundation i.e. the Application Form to be not 
genuine one. 

14. In the circumstances', I come to the inescap¬ 
able conclusion that the management of Indian Oil 
Cornoration is justified in not correcting the date of 
birth of the concerned workman as per the Transfer 
Certificate produced by him. 

15. Sri Satish Kumar has submitted that with refe¬ 
rence to Clause 24(c) of the certified Standing Orders 
the date of birth once recorded cannot be Ranged, 
but this argument of his is pointless in view of the 
fact that the management decided to re-consider the 
matter of the date of birth as recorded in the Trans¬ 
fer Certificate of the concerned workman. Sri S. K. 
Gangulv. an officer of the Indian Oil Corpn. figuring 
as MW-1 has stated that the management commitled 
to re-considcr the case of the concerned workman 
with regard to his date of birth provided he submit¬ 
ted bis original School Leaving Certificate. This being 
as, the position boils down to this is that the man¬ 
agement re-considered the matter of correction of 
date of birth of the concerned workman as per the 
Transfer Certificate produced bv him, but did not 
correct his age for reasons stated hereinabove. 


16. Accordingly, the following award is rendered— 
The action of the management of Indian Oil Corpo¬ 
ration Limited (Baraurii-KanDur Pineline) in not 

correcting the da f e of birth as ner School T e.aninu 

Certificate (Transfer Certificate) of Chhangur Singh, 
Equipment Operater Gradc-TV (SG) is justified. 

In the circumstances of the case, T award no cost. 

No. L- 300121 It| 87 -D.TIT(B) 

S. K. MTTRA, Presiding Officer 

apr.arr. 1214 srVsr’tffa? 1947 

(1947 Tt 14) t'Y stpt 17 % afiTfnyr *0 
7ttt srSyr tup - tsrfrar farnj 
t MDur sftr qnptnrl t sfhr, aRspsr 

sftefifTpf: fTUT if twrc 

arRprrpir, tout % tpf rr^rffpr TTrff 

dff 2.1-4-89 ! r> test ^tt «tt 1 

S.O. 1214,—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hcrebv publishes the award of 
the Central Government Industrial Tribunal, Kannnr 
as shown in the Anncxure, in the industrial dispute 
between the. emnlovers in relation to the manage¬ 
ment of U.P. State Mineral Development Corporation 

1202 gi n? 9 — 6. 


and their workmen, which was received by the 
Central Government on the 24-4-1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS 
TRIAL TRIB UNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 57 of 1987 
In the matter of dispute : 

BETWEEN 

Shri Mahatim Singh Yadav, 

C|o. Sh. Damodar Upadhyaya, 

General Secretary, 

Bhartiya Mazdoor Sangh, 

Dalla Cement Factory, 

MlrzapUr, U.P. 

AND 

The Chairman-cum-Managing Director, 

U.P. State Mineral Development Corpora¬ 
tion, 

Kapoor Thala Commercial Complex. 
Aliganj, Lucknow. 

AWARD 

1. The Central Government, Ministrv of Labour, 
vide its notification No. L~29012[42|85-D,flI(B) 
dated 5-6-1987 has referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management or 
U.P. State Mineral Development Corpora¬ 
tion, Lucknow in relation to their M’ne' 
at Billi-Obra, Distt. Mirzapur in terminat¬ 
ing the services of Shri Mahatim Sing 11 
Yadava, Mazdoor w.e.f. 31-3-1983 Is 
justified ? If not, to what relief the work¬ 
man concerned is entitled 7 

2. The workman’s case in brief is that he was 
appointed as Mazdoor on 30-1-1981 and his services 
were terminated illegally w.e.f. 1-3-1983, when 
persons junior to him were retained in service 
There was breach of the provisions of Section 25F, 
25P and 25N of the I.D. Act, 1947. 

3. The ease has proceeded exparte am'nst the 
management. Tire workman has proved hie case 
bv means of his affidavit dated 11-10-1988. Hence 
it is held that the action of the U.P. State Mineral 
Develonment Corporation. Lucknow in te'-minatin" 
the services of Shri Mahatim Singh Yndara, w.c f 
1-3-1983 is neither legal nor iustified. 

4. The workman is. therefore, held entitled tn 
reinstatement with continuity of service and O' 11 
back wages. 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-29012[42[85-D.1I1(B)1 
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«frr. 3 rr.i 2 i 5 —sfaftfJTC? Ifft? afftrfwr, 1947 

(1947 ^TT 14) '4TTT 17 % 3TFFTF F, 

fft sr&r tdf qfFF fww faFF % mmz 
% f?f 3 ftFUm afk tfv % fH [3f^tr 

Jr ftfe sftiftf^ fomr f jepwpc afarrfFF; 
srftrarTF, wj % q'Frrr tt FqnfinF urcfft % ft 
%FflFFT*fnT nfr 24 - 4-89 ft Trrafarr ft 1 

S.O. 1215.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal. Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of U.P. State Mineral Development Corpora¬ 
tion and their workmen, which was received by the 
Central Government on the 24-4-1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 67 of 1987 

In the matter of dispute ; 

BETWEEN 

Shri Ram Nandan, 

S|o. Shri Hari Sahai, 

C|o. Shri Damodar Upadhayaya, 

General Secretary, 

Bhartiya Mazdoor Sangh, 

Dala Cement Factory, 

Mirzapur, U.P. 

AND 

The Chairman-cum-Manaaing Director, 

U.P. State Mineral Development Corpora¬ 
tion, 

Kapoorthala Commercial Complex, 
Aliganj, Lucknow. 

AWARD 

1. The Central Government. Ministrv of Labour, 
vide its notification No. L-29012I49I85-D.IIHB). 
dated 19-6-1987 has referred the following dispute 
for adjudication to this Tribunal. 

"Whether ^the action of the management U.P. 
State Mineral Development Cornoration. 
Lucknow in relation to their Ninaha & 
Bhalua Mines at Billi Obra. Distt. Mbza- 
our in terminating the services of Shri Ram 
Nandan, S|o. Shri Hari Sahai w.e.f, 24-1-83 
is legal & justified ? If not, to what relief 
the workman concerned is entitled ? 

2. The workman’s case in brief is that he was 
aoDointed as Mazdoor on 1-1-1982 and hi« services 
were terminated illegally w.ed. 24-1-1983, 
when Persons iunior to him were retained in service. 
There was breach of the provisions of Section 2 < 'F 
25P and 25N of the I.D. Act, 1947. 


3. The case has proceeded exparte against the 
management. The workman has proved his case 
by means of his affidavit dated 11-10-1988. Hence 
it is held that the action of the U.P. State Mineral 
Development Corporation, Lucknow in terminating 
the services of Shri Ram Nandan w.e.f. 24-1-83, 
is neither legal nor justified. 

4. The workman is, therefore, held entitled to 
reinstatement with continuity of service and full 
back wages. 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer. 
[No. L-29012!49I85-D.1II(B)] 

5 Ff, 1989 

W.3TT. 1216—FVffjFP faFTF "arfafavF, 1947 
(1947 TT 14) STITT 17 ^ 3TFFTF If, %FftF 
. FT*?TT qnFFT, F2FT % WTOF t TOFF 

fFFtaraff 3ftTFT% W^TTf % afpT, 3TFFST F falW 
afafrfira? fafFTF *T %Ffk FT5TTT arfippror, 

f. 2, EFPmt % q'FFii vr jpufer qrrsfr Ft 

^FfhrFTFnT ^ 2 5-4-89 Tt mET pT W I 

New Delhi, the 5th May, 1989 

S.O. 1216.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
tfie Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure. in the indus¬ 
trial dispute between the employers in relation to 
the management of Standard Mercantile Co., Patna 
and their workmen, which was received by the 
Central Government on the 25-4-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 90 of 1987 

Tn the matter of an Industrial Dispute under 
Segtiofi 10(1 )(d) of the I.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Standard Mercantile Co. Kankcrbagn 
Rotid, Patna and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri Fulchand 
Mandal, the concerned workman himself. 

On behalf of the employers,—Shri Naraln 
Prasad, Partner. 

STATE ; Bihar 


INDUSTRY; Mine 
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Dated, Dhanbad, the 19th April, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them upder Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudica- 
vide their Order No. L-29012|55|86-D.111(B) dated, 
the 6th February, 1987. 

THE SCHEDULE 

“Whether the action of Mis. Standard Mercantile 
Company Owners of Raibazar China Clay 
Mines at Rajmahal in dismissing Shri Ful- 
chand Mandal designated as Mines 
Manager w.e.f. 5-1-1986 and in depriving 
him trom the statutory terminal dues is 
justified and legal ? If not, to what relief 
the workman is entitled to 7” 

In this case both the parties appeared and filed 
their respective W.S. documents etc. Thereafter 
the case proceeded along its course. Subsequently 
both the parties appeared and filed a petition of 
compromise. I heard them on the said petition of 
compromise and 1 do find that the terms contained 
therein are fair, proper and beneficial to both the 
parties. Accordingly I accept the same and pass 
an Award in terms of the petition of compromise 
which forms part of the Award as Annexure. 

I. N. S1NHA, Presiding Officer. 
[No. L-29012| 55 |86-D .111(B)] 

ANNEXURE 

Before the Presiding Officer, 

Industrial Tribunal No. 2, 

Central Government, 

Dhanbad. 

Ref. 90187 

Sri Fulchapd Mandal.—Complainant. 

Versus 

Mjs. Standard Mercantile Company, Raj¬ 
mahal.—Respondent. 

The humble petition of compromise on behalf of 
both the parties. 

Most respectfully slieweth :— 

1. That through the intervention of tjie well- 
wishers of the parties, the parties to this case have 
compromised the matter outside tire Court. 

2. That the claimant has agreed to receive a 
sum of Rs. 17,000[- (Rupees seventeen thousand) 
only in full satisfaction of his claim against the 
Opposite Party and hence the employer firm have 
agreed to make the payment of the said amount in 
order to avoid litigation without prejudice to the 
case of the employer. 


3. That in terms of agreement airived at in bet¬ 
ween the parties the employer firm (opposite party) 
has made a payment of Rs. 17,OQO|- (Rupees) 
seventeen thousand) only through a Demand Draft 
of Rs. 17,000|- (Rupees seventeen thousand) issued 
from State Bank of India, Bokaro bearing No. OL| 
A|42-206523 dated 5-4-1989 favouring Fulchand 
Mandal (claimant) payable at State Bank of India, 
Rajmahal. 

4. That the claimant avers that the aforesaid 
payment of Rs. 17,0001- is most reasonable in the 
facts and circumstances of the case and ijs satisfied 
with the payment and accordingly waives all his 
claims against the opposite party. 

5. That in the interest of justice it is just and 
proper that the case may be disposed of in terms of 
this compromise and the compromise be recorded. 

It is, therefore, prayed that your honour may be 
pleased to dispose of the case accordingly and such 
order or orders may be passed as may be deemed 
fit and proper. 

And for this the parties shall ever pray. 

Sd!- Sd|- 

Opposite Party Complainant 

PARTNER 

Sd|- Sd!- 

Advocate Advocate 

t r. w . 12 1 7: — ifltirbrp fjprrc RfWWr, 1947 
( 1 94 7 TT 14) 3?T EfTTT 17 $ 

Tnr % STJRRTff % fires fftrfaTTf 

afk tttr'i % sfK ir afrtrtfw 
ftrqrc 4 3ftifrfw stIWtw, 2 , 

grsrf % Ttr prr%r TRfl |, 5ft *rtr 
Tit 24-4-89 Tt TrcT gSTl Tf I 

New Delhi, the 5th May, 1989 

S.O. 1217.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes tilt' award of the 
Central Government Industrial Tribunal No. II, 
Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bombay Port Trust, Bombay and 
their workmen, which was received by the Central 
Government on the 24-4-89. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
liMJuoiKJAi. iKmuJNAL NO. 2 : BUMnAY 

PRESENT ; 

Shri P.D. Apshankur, Presiding Officer. 

Reference No. CG1T-2|54 of 1,987 
PARTIES : 

Employers in relation to the management of 
Bombay Port Trust, Bombay 

and 

meir workman. 

APPEARANCES : 

For the Employers.—Shri K.M. Vakil Chief 
Law Officer & Advocate. 

For the workman.—Shri P.R. Krishnan Secre¬ 
tary, Cemre oil Indian Trade Unions 

INDUSTRY ; Ports and Docks. 

STATE : Maharashtra. 

Bombay, the 31st March, 1989 
AWARD 

The Central Government by their Order No. 
^-31012|3|79-D.IV(A) <Jpted 14-10-1987 have re¬ 
ferred the following industrial dispute to this Tri¬ 
bunal for adjudication under Seclion 10(lXd) of the 
industrial Disputes Act :— 

Is the action of the management of Bombay 
Port Trust in dismissing Shri Sudhir Sajjan 
Hate, L.R, Assistant, w.e.f. 1-6-1975 justi¬ 
fied ? If not, to what relief the workman is 
entitled ? 

2. The case of tfhe workman Shri S. S. Mate, as 
disclosed from the statement of claim (2|W), in short, 
is thus 

He was appointed as a Manual-cum-Peon by the 
Bombay Port Trust m June 1962 and was 
promoted in July, 1972 as an Assistant 
Office Porivala, and thereafter as a Porvi- 
vala. At the time of his dismissal in June 
1975 he had completed 13 years of un¬ 
blemished service. From May 1972 to 
May 1973 he was required to take leave 
on medical grounds as he himself was ill or 
his old mother aged about 70 years was ill, 
and there was nobody else, in his family to 
look after her. He used to produce the 
necessary medical certificate to the manage¬ 
ment regarding his absence on resuming his 
duty. Whenever possible he used *o inform 
the management in advance about his 
would-be absence. There was leave to his 
credit. By Memorandum dated 9-7-1973 
issued by the management it was alleged 
that he used to remain habitually absent, 


[Part U— Sec. 3(ii)] 


and that he had remained absent unautho- 
risedly on some occasions. With the 
second Memo., dated 27-8-1973 allega¬ 
tions or mauuorunidiion ana nun-suomission 
of the explanation to the Office Meniu. 
were made against him. It was alleged 
that on 4-5-1973 when he was allowed to 
resume duty after his unauthorised absence, 
he Was insuucted to report for du.y at the 
Control Matron as Ballard Pier for night 
duty, but he reported for duty on ihat day 
at the Head Office and he was then asked 
to speak on telephone to the Harbour 
Master and tne wortanan refused to talk. 
For this act, the workman was asKed tu 
submit his explanation but he could not 
give his explanation. The workman further 
alleged in the statement of claim that tne 
charges levelled against him were vague 
and d'd not mention the provisions of 
service rules under which they were issued. 
He was also not informed about the mini¬ 
mum and maximum punishment provided 
by the rules for the alleged ollcnccs com¬ 
mitted by him as per the chaigeshect. Out 
ot his total absence of 93 days in question, 
for 86 days he was absent because of his 
illness or that of his mother. As regards 
the remaining seven days, casual leave ofl 
seven day 3 was then to his credit. 

3. The workman further alleged that the Enquiry 
Officer submitted his report on 25-3-1975 and held 
him guilty of both the said charges. The Deputy 
Conservator issued him a show-cause notice dated 
29-3-1975 asking him as to why he should not be 
dismissed from service. However, the workman 
was not furnished with the report and findings of the 
Enquiry Officer. Hence he could not submit his reply 
to die said show cause notice. In fact the manage¬ 
ment had pre-decided to dismiss him from service 
and the enquiry held was an empty formality. Against 
the dismissal order passed against him, the workman 
filed an appeal to the Chairman of the B.P.T. How¬ 
ever, the Dy. Chairmau Shri K. K. Uppal dismissed 
his appeal on the ground that it was lime barred, on 
2-7-1977. In fact the Appeal ought to have been 
decided by the Chairman himself , and hence the 
decision of the Dy. Chairman in the master is in¬ 
valid and illegal. Thereafter the workman raised an 
industrial dispute and conciliation proceedings were 
held, which ended in failure. However, the Gov¬ 
ernment did not make any reference to the Tribunal 
for adjudication. Hence the workman filed a Writ 
Petition in the High Court of Bombay. 7'hcreafter 
the Government made the reference as above. 

4. The workman further alleged that in holding 
the enquiry against him, the principles of natural 
justice were not followed. No witness for the 
management was examined, end as such there was 
no opportunity to cross-examine the witnesses for the 
management. The second charge (Memo.) was based 
on a complaint of the Master Sajrang Shri Edroos 
dated 4-5-1973. However, no copy of that com¬ 
plaint was supplied to the workman. The Enquiry 
Officer held him guilty of the charge of remaining 
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absent unauthorisedly without going tiirough his 
past leave record. His findings are perverse. As 
regards the second charge, Ma-ier Sajrang had asked 
the workman to report at the Control Station, but the 
workman did not know whether Master Sajrang was 
authorised to direct him to different posting. Hence 
he requested him to give written instructions, instead 
oil oral. Thus, there was only an oral request to 
Master Sajrang, and he had not argued with 
him. The workman lastly urged that belore passing 
the dismissal order against him, his unblemished 
past record was not taken into consideration, and 
hence the dismissal order is illegal and unjustified. 
It is disproportionate to the charges levelled against 
him. The workman, therefore, prayed for 
setdng aside the order of dismissal and for reinstate¬ 
ment in service with full back wages. 

5. The Secretary, Bombay Port Trust by his 
written statement (Ex. 3|M) resisted the claim of thei 
workman and in subs'ancc contended thus :— 

The workman Shri Hate habitually remained 
absent unauthorisedly without obtaining 
prior sanction and did not inform in 
advance about his probable absence. The 
chargesheets (memos) dated 9-7-1973 and 
27-8-1973 issued against the workman 
contained particulars of leave and the mis¬ 
conduct of wilful insubordination and id 
was duly proved in the domestic enquiry 
held against him. The Deputy Conservator 
had issued a show cause notice dated 
29-3-1975 asking him as lo why he should 
not be dismissed from service. A copy of 
the Enquiry Officer’s report was also 
enclosed along with the show cause notice. 
The workman did not, however, submit 
his reply to that show cause notice, even 
though sufficient time was given to file his 
say in the matter. As such, he was dismis¬ 
sed fromi service with effect from 1-6-1975. 

6. The Secretary of the Bombay Port Trust 
further stated in his written statement that the 
management had filed an application to this Tribunal 
for approval of the dismissal order, and this Tribunal 
by its judgment dated 18-2-1977 had approved the 
action of dismissal of the said workman. 
Tile appeal of the workman was rejected by 
the Chairman and not by the Deputy Chairman of 
the B.P.T. Shri K.K. Uppal, the then Deputy Chair¬ 
man, was appointed by the Central Government 
under Section 3(1) (a) of the Major Port Trusts Act, 
1963 to officiate as Chairman with effect from 
11-6-1977 to 18-7-1977, and the then Chairman 
had dismissed the workman's appeal. The 
Enquiry held against the workman was held pro¬ 
perly. The order of dismissal passed against the 
workman is quite just and proper, and hence the 
prayer of the said workman be rejected. 

7. On the above pleadings, the Issues framed at 
Ex. 5 arc :— 

(1) While conducting the inquiry against the 
workman Shri Sudhlr Sajjan Hate, whether 


the rules of natural justice were not 
followed ? 

(2) Whether the order of dismissal of the work¬ 
man is bad in law, as he was not supplied 
with a copy of the inquiry leport of the 
inquiry officer, when the show cause notice 
about the proposed dismissal was served 
upon him ? 

(3) Whether the Deputy Chairman of the 

management of the B.P.T., instead of 
Chairman himself, was competent to hear 
and dismiss the appeal filed by the workman 
against the said dismissal order ? If not, 
wnether that order of dismissal of (he 
appeal is illegal and bad in law ? 

C4) Whether the findings of the Inquiry Officer 
are pervarse ? 

(5) Whether the action of the management, of 

Bombay Port Trust in dismissing Shri 
Sudhir Sajjan Hate, L. R. Assistant, w.e.f. 
1-6-1975 justified ? 

(6) If not, to what relief the workman is 
entitled ? 

(7) What Award ? 

8 . My findings on the above said Issues are :— 

(1) Rules of natural justjee were followed. 

(2) No, the copy was supplied . 

(3) The order of dismissal of the appeal is not 

illegal and bad in law. 

(4) No 

(5) No 

(6) As per the Award below. 

(7) As per below, 

REASONS 

Issue Nos. I to 4 

9. One more Reference being No. CGIT-2|3 of 
1974 was pending before my predecessor. It was 
between the management of the Bombay Port Trust 
and its workman. The present workman Sind Hate 
was one of the employees of the Bombay Port Trust. 
Pending that reference, the management of the 
Bombay Port Trust dismissed the workman Shri 
Hate, and filed an application under Section 33(2) 
(b) of the Industrial Disputes Act seeking the appro¬ 
val to the dismissal order Under Section 33(2)(b) 
of tihe Act, during the pendency of any 
industrial dispute, the employer mav discharge 
or dismiss a workman for any misconduct not con¬ 
nected with the dispute, but he has to make an 
application to the authority concerned before which 
the said dispute is pending, for the approval of the 
action taken by the management. Thus, that dis¬ 
pute was entirely a different nature. My learned 
predecessor of this Tribunal by his order dated 
18-2-1977 in the approval application No. CG1T-2|II 
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of 1975 approved the action of dismissal of the 
workman Shri Hate by the B.P.T. It was, therefore, 
urged on behalf of the B.P.T. management! that the 
present reference is barred by the principles of res- 
judicata, as the dismissal order has already been 
approved by the predecessor of this Tribunal. How'- 
ever, I find that the said dismissal order as approv¬ 
ed in the approval application, does not operate as 
res judicata to the present reference. The approach 
to the matter in an application for approval under 
Section 33(2) (b) of the Act is quite different from 
the approach to the matter in a reference under 
Section 10(l)(d) read with Section 11A of the said 
Act. Awarding of a lesser punishment which can be 
awarded under Section 11A of the Ac 1 , cannot be 
done under Section 33(2)(b) of the Act in an appro¬ 
val application. The Central Government had 
firstly declined tjo make a reference in this case to an 
Industrial Tribunal. Hence, the workman had filed 
Writ Petition in 1981 against the Union of India and 
others, requesting that the Union of India be directed 
to make the reference in question. A copy of the 
Judgment in that Writ Petition bearing No. 498 of 
1981 dated 21-11-1984 is at Ex.35)M. It will be 
seen from this Judgment that a reference was made 
to the said approval order passed by my predecessor 
to the dismissal of the workman Shri Hate. In spite 
of that approval order, the Hon’ble High Court was 
pleased to direct the Central Government to make 
the reference in question. I, therefore, find that the 
present reference is not barred by the principle of 
res judicata because of the approval order passed 
against the said workman. 

10. The workman Shri Sudhir S. Hate filed his 
affidavit in support of his case at Ex.6[ W, and he was 
cross-examined on behalf of the management 
oil the B.P.T. The Administrative Officer of 
the B.P.T. Shri Ramchandra G. Amale filed 
his affidavit in support of the case of the manage¬ 
ment at Ex.9[M. He was also cross-examined on 
behalf of the workman. It was contended bn behalf 
of the workman that the enquiry held against the 
workman was not held properly, and the rules of 
natural justice were not followed, that the findings 
of the Enquiry Officer are perverse, and that he was 
not supplied with the copy of the Enquiry report, and 
that the Deputy Chairman of the B.P.T. was not 
competent to decide the appeal filed by the work¬ 
man against the dismissal order. 1 find that there is 
no substance in any of these contentions. In his 
cross-examination the workman Shri Hate stated that 
he was served with two charge-sheets, and his union 
had replied to them, and that thereafter an enquiry 
was held regarding both the chargesheets and he was 
present at that time, and that Shri Balgi, a member 
of his Union was defending him in that enquiry pro¬ 
ceeding. According to the workman, the charge- 
sheet issued against, him, was vague and did not con¬ 
tain the provisions of the service rules under which 
they were issued. From the enquiry proceedings I 
find that the whole enquiry was held properly and 
the rules of natural justice were followed properly. 
Further, ,f he Memo, dated 9-7-1973 (Ex.l5]Ml will 
show that the workman Shri Hate was informed that 
it was proposed to hold a departmental enquiry 
against him under Rule 25 read with Rule 22(2) of 


the Rules and Regulations for non-Scheduled S'alT, 
and in the manner prescribed in Appendix ‘E’ appen¬ 
ded to that Memo. Ex,16jM is a copy of the charge- 
sheet issued against, the workman. As stated abovp, 
all the particulars of the charges levelled against 
him, were mentioned in that Memo. It was alleged! 
therein that from i-7-1972To 31-5-1973 he remain¬ 
ed absent unauthorised^ on nine occasions for a 
total period of 93 days, and thus co mmi tted the mis¬ 
conduct of habitual absence without leave, or absence 
without leave for more than 10 days. Ex. 17)M is 
a copy of the statement showing the particulars of 
his absence from duty during the said period. 

11. Ex.l9|M is a copy of another Memo, dated 
27-8-1973 issued by the management to the sain 
workman, by which he was informed that an en¬ 
quiry was to be held against him for some other 1 
reasons also. He was further directed to submit his 
written statement to that Memo; "by a particular date 
i.e. 15-9-1973, The particulars of the second charge 
against him can be seen front the copy of the second 
chargesheet (Ex.21|M). It was alleged against him 
that he failed to obey the directions given by two 
other colleagues to report for duty at the control 
station and not at the Head Office. The copies of 
the statements of those two colleagues Shri Abdul 
Majid Arai and Mohamed Sk. Edroos are at Ex. 
22|M and 23|M, and those copies were supplied to 
the workman. The workman was directed by the 
letter dated 11-5-1973 (Ex.24jM) to file his say to 
the statements made those two other workmen. The 
copies of the enquiry proceedings are at Ex. 26|M 
collectively. It will be seen therefrom that the 
examination-in-chief of the two witnesses Shri Moha¬ 
mad Idroos, and Shri Abdul Majid Arai was record¬ 
ed on 26-12-1974, and their cross-exan inalion was 
adjourned to a latter date at the request of the 
workmen's representative Shri Balgi. On 28-2-1975i 
the said representative stated before the Enquiry 
Officer that he did not wish to cross-examine any 
of those two management witnesses. No further 
evidence was led on behalf of the management. 3jt 
is seen that the workman did not examine himself and 
no other witness was examined on his behalf. The 
workman submitted his defence statement dated 
18-3-1975 CEx.27|M) before the Enquiry Officer. 
The Enquiry Officer submitted his report oil 
24-3-1975 (Ex.25]M) and held the workman guilty 
of both the said charges. Thereafter, a show cause 
notice dated 29-3-1975 (Ex.28|M) was issued by the 
Deputy Conservator of the B.P.T. to the workman 
Shri Hate to show cause why he should not be dis¬ 
missed from service. According to the workman, 
the copy of the enquiry report was not supplied to 
him. However, this notice dated 29-3-1975 (Ex. 
28|M) clearly shows that a copy of the enquiry re¬ 
port) was attached with that show cause notice. Thus, 
in case the workman had in fact not received the 
copy of the enquiry report, he would have certainly 
informed the management (o supply a copy of the 
enquiry report to him. By his Utter dated 
31-3-1975 (Ex.29[M) the workman had requested 
for ex'ension of time to submit his ‘say’ in the 
matter. He admitted that he had received the Show 
cause notice. However, he did not state in that 
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letter that he had no received the copy of the en¬ 
quiry report* As such, T fiud that a copy of the en¬ 
quiry report was duly supplied to the workman. It 
is true that the said show cause notice (Hx. 28 |M) 
contains the statement that it was decided to dismiss 
him from service. However, it is quite clear from 
the whole of the show cause notice that it was a 
notice giving an opporiunity to the workman to show 
cause why he should rot be dismissed from service, 
and that the management had not decided to dismiss 
him from service. By the "Memo dated 4-4-1975 
(Ex.30|M) the time Was extended upto 19-4-1975 
to enable the workman to put in his say regarding 
the show cause notice. It is seen that the workman 
did not, however, put in his say to the said show : 
cause notice. By the order dated 26-5-1975 (Ex. 
31-M) the Deputy Conservator dismissed the work¬ 
man Shri Hate from service with effect from 
1-6-1975. He was further informed in that letter 
that necessary application for approval would be 
made by the management to the Industrial Tribunal 
under Section" 33(2)(b) of the Industrial Disputes 
Act, and that he would also be paid one month’s 
wages before 31-5-1975. Against that dismissal 
order, the workman filed his appeal dated 30-5-1977 
to the Chairman of the B.P.T. (Ex.33|Ml It may be 
noted that in that appeal (Ex. 33|M) the workman 
had not questioned the validity and legality of the dis¬ 
missal order on any ground. On the other hand he 
stated, “I am very sorry for whatever happened in 
the past, and assure you that T will not give any 
cause for complaint in future”. That appeal addres¬ 
sed to the Chairman of the B P.T. was dismissed by 
the Deputy Chairman Shri K. K. Uppal. According to 
the workman, the Deputy Chairman was not compe¬ 
tent to decide his "appeal. However, it will he seen 
from the copy of the letter dated 28-7-1977 (Ex. 
34|M) and the copy of he 'Government of India 
Gazette (Ex. 1.4|M) that the Deputy Chairman Shri 
Uppal was appointed by the Central Government to 
officiate as Chairman of the B.P.T. from 11-6-1977 
to 18-7-1977. The appeal of the said workman was 
dismissed during the said period by the then Chair¬ 
man. As such the said dismissal order is valid and 
legal. 

12. According to the workman, the findings of 
the Enquiry Officer are perverse. On going through 
the report of the Enquiry Officer (Ex 25'M) I find 
that his findings ate just and proper and are not pur- 
verse. I find that while conducting the domestic 
enquiry against the workman, the rules of natural 
justice were duly followed. Issue No. 1 is found 
accordingly. I, further, find that he was supplied 
with a copy of the Enquiry report. My finding on 
Tssue No. 2 is, therefore, in the negative. As noted 
above, the anneal of the workman v/as dismissed by 
the then officiating Chairman of the management 
and as such, the dismissal order is no f bad in law. 
Tssue No. 3 is found accordingly. The findings of 
the Enquiry Officer ate just and proper and are not 
perverse, Tssue No. 4 is found in the negative. 

Issue Nos. 5 and 6. 

13. Even though the charge Nos. 1 and 2 level¬ 
led against the workman were duly proved in the 
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domestic enquiry held against him, I find that the 
punishment of dismisssal from service is too dis¬ 
proportionate to the nature of charges levelled aga¬ 
inst him. The first charge against him was that he 
uuauthorisedly remained absent for 93 days during 
the period from 1-7-1972 to 31-5-1973 i.e. during 
the period of 11 months. According to the work¬ 
man, on 25-10-1972 he was informed by the man¬ 
agement that his attendance would be watched for 
the next six months, and thereafter the question of 
regularising the absence would be considered. He 
had remained absent for 42 days from -1-4-1973 to 
15-5-1973. He had also remained absent front 
11-8-1972 to 2-9-1972 for 23 days. Thus during 
the period of 11 months_he remained absent for 
lone time on the said Two" occasions. Further, it 
will be seen from the statement regarding his abs¬ 
ence prepared bv the Denutv Conservator (Ex. 17l 
M) that he had remained absent due to illness of 
his mother and also due to bis own illness, and 
that on the occasions he had produced medi¬ 
cal certificates from" a private Doctor and the fitness 
certificate from the Medical Officer oP the B. P. T. 
On one more occasion he remained absent for 12 
davs from 25-7-1972 to 5-8-1972. The said chart 
shows that on that occasion also he had produced 
the medical certificate from a private Doctor. He 
had remained absent from 9 davs from 3-1-1973 to 
11-1-1973 and he had Produced the medical cerp- 
ficate from a private Doctor. On five occasions fus 
absence was only of one or two days. Thus, even 
though the workman Shri Hate had remained ab¬ 
sent from time to lime during the period of 11 
months, he had produced the medical certificates 
from the private Doctor, though not from the 
Medical Officer of the B. P. T. The main ground 
alleged against him was that he remained absent 
without informing the management about his abs¬ 
ence well in advance. T also find that he should 
have submitted his written application before pro¬ 
ceeding on leave, or he should have informed the 
superior orally through somebodv, and this was not 
done by him. Even then the punishment of dismis¬ 
sal for the said charge is too harsh and dispropor¬ 
tionate to the said charge. It is an admitted Pact 
that he had put in 13 years of service before his 
dismissal order was passed. It is also not the case 
of the management that in the past before the said 
period he used to remained absent for long num¬ 
ber of days uuauthorisedly, and there is abo no 
material to that effect 1 on record. According to 
the workman, when he had remained absent ns 
above, during the period pf 11 months, he had 86 
davs of leave at his credit' and also casual leave of 

7 days at his cred't. As such, he had sufficient 
number of days of leave at his credit then. He had 
remained absent due' to the illness of his old 
mother and also due to his own illness. The Ad¬ 
ministrative Officer Shri R. G. Amain, the witness 
for the management, stated" in his cross-examination 
(Ex. 10[M) that* prior to the said dismissal in ques¬ 
tion, no punishment of any sort was imposed upon 
him for any other misconduct, He further ad¬ 
mitted in his cross-examination that at the time of 
his dismissal he had 47 days privilege leave and 

8 days of half pay leave at his credit. This shows 
that after the said period of 11 months, he had 
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not remained absent for a long period. Therefore, 
I find that the action of the management in dis¬ 
missing the said workman from service on the said 
charge No. 1 is not just and proper. The proper 
punishment should have been stoppage of four 
increment's. 

14. The other charge against him was 
thus :— 

On 4-5-1973 when he reported to head office 
for duty at about 7.45 p.m. and was 
about to sign the muster book, the Asstt. 
Offiae Poriwalla Shri Abdul Majid Aral 
and the Master Syrang, Shri Mohd. P.K. 
Edroos told him that according to the ar¬ 
rangement made by the office, he was re¬ 
quired to report for duty a*, the Control 
Station, and as sucli he should report 
there and sign the muster. 

The workman Shri Hate, instead of obeying as 
above, argued wbh the said two persons 
and did not report for dutv at the Control 
Station. The workman Shri Hate was 
asked to speak fo the ETarbour Master 
over Telephone, but the workman d'd 
not do so, and left the office. He was 
then asked to submit his explanation in 
the matter, but he did not submit his 
explanation. 


Therefore, a second charge against the workman 
was framed that he committed miscon¬ 
duct of wilful insubordination or disobediance of a 
lawful or reasonable order of a superior. It is on ad¬ 
mitted fact that the workman had not renored at 
the Conlrnl Stericm on that uidht. and bad not con¬ 
tacted the Harbour Master on Telephone. As such, 
the charge avainst the workman was also found 
duN proVed bv ,f he Enquiry Officer. Even then the 
order of dismissing the workman for rot reporting 
for his duty at a particular place as directed bv 
his superiors, is again too harsh, to the nature of 
the misconduct of disobedience or wilful insubordi¬ 
nation of the orders of his superiors, levelled aga¬ 
inst him, for this misconduct, m fact, a very lesser 
punishment should have been imposed upon him. 
In mv view, stoppage of four increments would 
have been the proper punishment to him. Issue 
No. 5 is found in The negative. 

It is seen from the record that smee his dismissal 
the workman is not gainfully employed. Tn the 
above said circumstances of the cas 1 ’, the reffi r 
that can be granted to the workman who had put 
in 13 years of service before his dismissal order 
and had no bad record is thus 

The management of B. P. T. should impose a 
punishment of stoppage of four incre¬ 
ments per charge with cumulative effect. 
He should be reinstated in service with 
full back wages and continuity of ser¬ 
vice and with other service benefit. Tf 
arv. According to th» workman. Ids other 
colleagues have already been promoted To 


some other posts and that after the re¬ 
instatement he be posted to a promo ion 
post o# his cadre, in view of the said 
nature of charge against him, taking into 
consideration his lengih of service and 
the punishment imposed upon him as 
above. Issue No. 5 is found accordingly. 

ISSUE NO. 7 

16. In he result, the following Award is passed. 

(i) Is action qP the management of Bombay 
Port Trust in dismissing Shri Sudhir Saj- 
jan Hate, L. R, Assistant, with effect 
from 1-6-1975, is not just and proper. 

(ii) The said dismissal order is hereby set 
aside. Instead, the punishment of stoppage 
of four increments per charge with cumu¬ 
lative effect be imposed on him. The man¬ 
agement of Bombay Port Trust hereby 
directed to reinstate the workman, Shri 
Sudhir Sajan Mate in service, with full 
back wages and other service benefits, 
and continuity of service, and he be posted 
to the post to which he would have been 
entitled to, in case the dismissal order 
was not passed against, him, however, 
taking into consideration the punishment 
of stoppage of four increments passed 
against him. In doing so, the seniority of 
other employees already promoted should 
not be disturbed. 

The parties to bear their own costs of this Refer¬ 
ence. 

P. D. ABSHANKAR, Presiding Officer. 

[No. L-31012)3 |79-D.IVf A) ID.TTHBYI 

V. K. SHARMA, Desk Officer. 
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New Delhi, the 4th May, 19(89 

S.o. 1218.—Tn pursuance of Secfion 17 of the 
Industrial Disputes Act, 1947 04 of- 1947), the 
Central Government hereby publishes the award of 
Industrial Tribunal, Ahmedabad as shown in the 
Anncxurc. in the industrial dispute between the 
employers in relation to the management of Distt. 
Controller of Stores (General Stores), We c tern Rail¬ 
way. Sabarmati and their workmen. which was 
received by the Central Government on the 5-4-89. 
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ANNEXURE 

BEFORE SHRI G. S. BAROT, B.COM., LL.B., 

PRESIDING OFFICER, CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL AT 
AHMEDABAD 

Reference (ITC) No. 8 of 1983 

ADJUDICATION : 

BETWEEN 

Management of the District Controller of Stores 
(General Stores), Western Railway, Sahara 
mati, Ahmedabad First Party 

AND 

Their workmen Second Party 

In the matter cf production of surety for the grant 
of advance to the employees of Stores Depot Sabar- 
mati. 

AWARD 

This is a reference made by the Government of 
India, Department of Labour, constituting me as 
Presiding Officer of the Industrial Tribunal with 
headquarters at Ahiredabad, in exercise of the 
powers conferred by Section 7A and clause (d) of 
sub-section (1) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, hereinafter referred to as ‘the Act’, 
The reference is made by the Central Government 
Order No. L-41011(23)|83-D.TT(B) dt. 30-11-83. 
The dispute which is referred for adjudication of this 
Tribunal is as stated in the Schedule to the order of 
reference and if reads as under : 

“Whether the action of the Railway Adminis¬ 
tration in insisting for production of surety 
for the grant of advance to the emplovees 
of Stores Depot Sabarmati is justified 7 If 
not, to what relief are the workmen enti¬ 
tled ?” 

2. The sponsoring union Pashchim Railway 
Karamcharf Parishad, hereinafter referred to as 'the 
union has filed its statement of claim at ex. 5 inter 
alia stating that even if a man who is not confirmed 
and works for 3 years as a temporary employee 
becomes quasi permanent for all purposes except lien 
for the post: that every employee after comnletion of 
one year of his service is entitled for Provident Fund 
contribution. Thus after 3 years’ service thev con¬ 
tribute a good amount of provided fund, which is a 
surety with the railway. 

3. Distt. Controller of Stores, Western Railway, 
Sabarwati, Ahmedabad, hereinafter referred to as 
‘the Railway’ has not filed hs written statement. 
However, it has written a letter to the Tribunal dh 
10-4-85, ex. 4, where in it has staled that the surety 
is taken onlv from temporary railway servants who 
have put in less than 5 years of railway service and 
that surety of permanent railway servant is accented 
even if he is governed by payment of wages act. 
1202 GT t 89 — 7 . 


^5 

4. The matter was thereafter fixed for hearing on 
21-10-85, 28-11-85, 27.12.85, 20.3.86 and 25.4:86 
but none of the parties attended. Finally, a Regis¬ 
tered notice was issued on 1-7-87 to the union that 
the matter is preemptorily fixed for evidence and 
hearing on 27-7-87 and the matter will be proceed¬ 
ed with ex parte if the union remains absent. Inspire 
of this, neither the union nor the Railway appear¬ 
ed till date. Postal acknowledgement is also receiv¬ 
ed at ex.6 in token of having delivered the notice. 
The natural conclusion is that the union is not inte¬ 
rested in prosecuting the matter. 

5. The union in its statement of claim has reite¬ 
rated the demand and there is no other written or 
oral evidence led in the matter to substantiate its 
case. In view of these facts, there is no other 
alternative for this Tribunal but, to dismiss the 
demand for want of prosecution. The result, there¬ 
fore, is that (he demand is rejected. The reference 
stands dismissed for want of prosecution. 

Ahmedabad : 

Dt. 5-4-1989. 

G. S. BAROT, Presiding Officer 
[No. L-41011 |23|83-D.II(B)] 
HART SINGH, Desk Officer 
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New Delhi, the 4th May, 1989 

S.O, 1219.—Tn pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the industrial 
dispute between the employers in relation to the Bank 
of India and them workmen, which was received by 
tbe Central Government. 

ANNEXURE 

BEFORE SHRT G. S KALRA : PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL : NEW DELHI 

I D. No. 2|85 

In the matter of dispute between : 

Shri V. TC. Bansal s|o Shri B. B, Bansal, 
rlo EI348-A. Greater Kailash-l. 

New Delhi-110048. 
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Versus 

Bank of India, through 
The Zonal Manager, 

Bank of India, 

Zonal Office, 

Northern Zone, 

Bahadurs hah Zaffar Marg, 

New Delhi. 

APPEARANCES : 

Shri J. Buthar—for the Management. 

Workman in person. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012|133|84-D. IT. A dated 
19th January, 1985 has referred the following indus¬ 
trial dispute to this Tribunal for adjudication : 

"Whether the action of the management of Bank 
of India in relation to their Lajpat Nagar 
Branch, New Delhi in terminating the ser¬ 
vices of Shri V. K. Bansal, Clerk-cum- 
Cashier with effect from 11-7-83 is justified ? 
If not, to what relief is the workman con¬ 
cerned ent tied ?” 

2. Some of the undisputed facts arc that the clai¬ 
mant workman Shri V. K. Bansal joined the services 
of the Bank of India (hereinafter referred to as the 
Management) on 4-8-80 as a Clerk-cum-Cashier on 
probation for 6 months and he was confirmed on 
16-2-1981 while at Lajpat Nagar Branch of the Bank, 
at New Delhi. The Management vide Order dated 
11-4-83 gave 3 months notice to the workman to 
terminate his services and his services were terminated 
w.e.f. 11-7-1983. A sum of Rs. 1418.04p was credited 
to the account of the workman as retrenchment com¬ 
pensation @15 days average pay for each completed 
year of service or part thereof in excess of six months 
period. No formal charge sheet was served upon the 
workman nor any domestic enquiry conducted. 


3. The workman has filed a long winded claim 
statement running into 12 pages in which he has made 
mostly superfluous averments and has made exagera- 
ted claims. For instances he has claimed that his claim 
in the doctrine of estoppel be upheld and the Manage¬ 
ment be ordered to pay damages @ Rs. 10 lacs per 
running month or part thereof from the month of 
July, 1981 onwards, and that he be reinstated in 
the bank with full back wages seniority and other 
benefits that he may be paid overtime allowance for 
the month of June, 1981 and be paid medical re¬ 
imbursement claim of Rs. 450 which had not been 
paid to him and suitable stricture may be passed 
against the various managers of the bank so that legal 
action may be initiated against them under bank 
regulations and other laws and strict penal action of 
imprisonment and fine is taken against the following 
managers Shri R. P. Gupta Branch Manager, R. B. 
Doctor, Regional Manager, S. P. Limaya, Zonal 
Manager and these persons be also dismissed from 
the service of the bank. 


4. Of Necessity the Management had to file a long 
written statement to controvert the various allegations 
of the workman and the written statement also run 
into 12 pages. Thereafter the workman filed a rejoinder 
running into 46 pages accompanied by annexures 
making in all 73 pages. It is neither desirable nor 
possible to refer to each and every averment of the 
workman and the reply of the Management and the 
counter reply of the workman. The crux of the 
matter is that the workman alleges that his services 
were termianfed malafidely as a result of the alleged 
incident which took place on 11-7-1983 and that his 
termination is by way of displinary action and, there¬ 
fore, there should have been a proper domestic en¬ 
quiry and since no domestic enquiry was conducted 
his termination is illegal and invalid. The case of 
the Management in short is that no such incident as 
alleged took place on 11 -7-83 and that the workman 
was never interested in continuing in service and that 
he abondoned his services w.e.f. 11-7-1983 and that 
the alleged incident on 11 -7-83 is a contrived one. 

5. The short question that requires determination 
in this case is whether it is a case of termination of 
services or it is a case of abondonement of employment. 
The first thing to be noted is that the workman admits 
that he has not performed any duty w.e.f. 11-7-1983. 
He has gone further and admitted that he never went 
to the bank after 11-7-81 till July, 1983. Here it may 
be observed that the workman has alleged that his 
security deposit of Rs. 2500 has also not been re¬ 
turned by the Bank. In this connection he stated in 
cross-examintion as WW1 that he was not sure 
whether he had gone to the hank to collect the FDR 
of Rs. 2500 after termination of his sendees but he 
could not refute !he suggestion that he did not go to 
the hank at all to collect the FDR. Now we may 
refer to the alleged incident on 11-7-81 which accord¬ 
ing to the workman raised apprehensions in his mind 
for which reason he did not go to the Bank after 
11-7-81. According to the workman he wanted to 
hand over the letter dated 11-7-1981 (Ex. W-9) to 
the Branch Manager in which he alleged that his 
overtime hours for the month of June, 1981 exceeded 
30 hours and overtime for 30 hours had been paid 
to most other members of the staff but he had been 
paid only for 15 hours. The workman further alleped 
that the Branch Manager refused to accept this letter 
or to give its receipt and thereafter he sent a com¬ 
plaint dated 11-7-31 (Ex. W-10) to the Assistant 
General Manaeer. This complaint is reproduced below 
berbatim for facility of reference 

"To 

The Assistant General Manager. 

Bank of India, 

Regional Office, 

Parliament Street Branch, 

New Delhi-110001. 

11th July. 1981 

Re : Compaint against Shri R. P. Gupta. Manager, 
Lajpat Nagar Branch. Bank of Tndia, 

Respected Sir, 

Today, I had personally requested Shri R. P. Gupta 
to receive a letter of mine continuing grievance, of 
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which I was seeking redress therein, but Shri R. P. 
Gupta :— 

1. refused to take the letter. 

2. refused to give me the receipt of the letter on 
the carbon copy of the letter. 

3. asked me to get up from the chair and get 
out from his cabin. This was done in a 
very insulting and provocative way. 

4. willfully and deliberately did not allow me 
to join duty, saying that he was marking me 
absent and that 1 could, then go home, 
guided by some ulterior motive. 

This incident has created a lot of tension in my 
mind, especially because it had come from no less 
a person than the manager of branch itself. It could 
never be expected from a Bank Manager. 

Under the circumstances, 1 request you to grant 
me ieave from 13th July to 18lh July, 1981. 

I also request you to take the strictest action against 
the Manager, Shri R. P. Gupta. 

Thanking you, I remain. 

Your faithfully, 
Sdl- 

B. K. BANSAL, 
Staff clerk-cum-cashicr 
Lajpat Nagar Branch, 
Bank of India.” 

After sending this copiplaint the workman inex¬ 
plicably became silent ana stopped going to the bank 
nor did he find out as to what had happened to his 
complaint. In any case the trivial incident even if it 
took place was no justification for the workman to 
stop attending to his duties and to apply for leave 
and it appears that the workman behaved in a very 
irresponsible manner by making a complaint Ex. W-10 
about the trivial issue of non payment of overtime for 
certain hours. If he had any grievance that his legiti¬ 
mate duties had not been paid to him, he could have 
approached the labour court and sought his redress. 
After he started absenting w.e.f. 11-7-81 the Manage¬ 
ment made every possible effort to ask the workman 
to join back and took the extreme step only when the 
workman did not join duty inspite of several warnings 
and notices issued to him. The first such letter is 
Ex. M-22 dated 15-7-81 by which the workman was 
informed that he was absent fropi 11-7-81 and on 
previous occasions he had been absent from duty 
without any information and, therefore, he was instruc¬ 
ted to report for duty immediately. Thereafter a tele¬ 
gram Ex. M-23 dated 18-7-81 was sent asking the 
workman to report for duty immediately, as he was 
absent without information, lhen followed letters Ex. 
M-33 (telegram), M-34 dated 24-10-81, M-35 dated 
24-5-81, M-36 dated 10-11-81, M-37 dated 10-11-81. 
Thereafter show cause punishment notice dated 
31-5-82 (Ex. M-39) was sent to the workman asking 
hhn to show cause why punishment of warning should 
not be awarded to him for his continued absence. 
Then warning orders dated 12-7-82 (Ex. M-42) was 


issued whereby the punishment of warning was award- 
ded and communicated. Then another show cause 
punishment notice dated 2C-9-82 (Ex. M-43) was 
issued and it was followed by the warnings orders 
dated 3-11-82 (M-44). A third show cause punish¬ 
ment notice dated 15-12-82 (M-45) was issued. 
Thereafter order of desertion of service dated 8-4-83 
Ex. M-46 was passed. Then notice of termination of 
employment dated 11-4-83 (M-47) was issued and 
it was followed by the order of termination of em¬ 
ployment dated 11-7-83 (Ex. M-48). All these docu¬ 
ments go to show that the Management made every 
possible effort to ask the workman to report for duty 
but there was no word from him. Under these cir¬ 
cumstances there was no alterantive left for the 
Management except to terminate his service. Here 
it may be mentioned that during the short period of 
his employment from 4-8-80 to 11-7-81 the workman 
had been mostly on leave and had been absent for 
139 days during this period including 48 days of 
unauthorised absence for which salary was deducted. 
This perfunctory manner of working during the period 
of employment further goes to reinforce the view that 
the workman was never interested hi his employment 
with the bank and coupled with the documentary evi¬ 
dence produced by the Management leads to the 
irresistible conclusion that it was a case of abonden- 
ment of services. On taking the entire facts and cir¬ 
cumstances into consideration, an impression is left 
that the incident of 11-7-81 was contrived by the 
workman in order to later on lake pecuniary advan¬ 
tage by the abuse of the process of the court. The 
facts speak out for themselves and there was hardly 
any necessity for holding a detailed domestic enquiry 
against the workman. The conduct of the workmaa 
has been quite reprehensible. He has gone to the 
extent of lodging criminal complaint against the Chair¬ 
man, Zonal Manager, Regional Manager, Manager, 
Hauz Khas Branch, Branch Manager Lajpat Nagar 
Branch and A.GM. (Personnel). The proceedings 
of this complaint have admittedly been stayed by the 
Hon’ble High Court of Delhi. Besides the criminal 
complaint the workmaa has written very hasty letters 
to the senior officers of the bank using foul and 
threatening language. The first such letter Is dated 
12-6-82 (Ex. W-14). Some of the foul language used 
in this letter is reproduced below : 

“Redress of grievance and complaint of cheating 
etc. against R. B. Gupta, Manager of Lajpfct 
Nagar Branch of the bank of India." 

“On 11-6-82 I had received a freak letter." 

“Thus, to me, it seems to be the latest prank of 
Shri R. P. Gupta the manager of Lajpat 
Nagar Branch, who, as I know him and 
as I have experienced with him, is capable 
of and has a propensity to restort to cheating, 
telling lies, tempering of official records and 
ignoring standard banking norms mid. prac¬ 
tices, just to serve his mince b*W«f 
advantages." 

“Secondly, the regional manager car. UK 

expected to write such a letter to Hii, bP 
cause if the regional manager happens tr 
be in hiilher senses, he|she wcv.fi 
write a letter of this kind to rrv. 
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"As soon as I receive your reply and if your 
reply confirms that this show cause punish¬ 
ment notice is genuine. 1 shall send you my 
reply to this show cause punishment 
notice.” 

“I await your reply by return mail before 1 
proceed to lodge criminal complaints against 
the Manager, Bank of India, Lajpat JNagar, 
Branch, Shri R. P. Gupta and others in¬ 
volved in this matter or can be assumed 
to be involved in this matter . . . 

6. There is another letter dated 24-11-82 (Ex. 
W-T5) addressed to the Chairman Bank of India in 
which the following language has been used: 

“this action of yours, will cn one hand restore 
my faith in the top level management of 
the bank indicating that the top level 
management is really vigilant over its subor¬ 
dinate cadre and on the other hand save 
me the trouble of personally instituting 
criminal proceedings.’’ 

7. The third such letter is dated 12-4-83 (Ex. 
W-16) addressed to Regional Manager in which the 
following language has been used : 

“My complaint of cheating and criminal branch 
of trust is already pending against you and 
other officials of the bank. So your order 
is nothing but just a gross misuse of posi¬ 
tion and authority.” 

"Your acts are punishable under I.D. Act by 
imprisonment but inspite of that you have 
choosen to risk that and also the criminal 
punishment for cheating and criminal 
breach of trust rather than take action 
against Shri R. P. Gupta, Manager, Lajpat 
Nagar Branch, Bank of India.” 

“These damages have resulted mainly from your 
dereliction of duty by which you denied me 
of my legal and other rights, and by not 
answering to any of my letters. So it can 
be presumed that you and for that matter 
the bank has nothing to say in this matter 
not even the denial.” 

8. Another such letter is dated 12-4-83 (Ex. 
W-17) wherein the following language has been 
used : 

“That thus by your dereliction cf duty, you have 
aggravated by many folds the apprehension 
caused in my mind because of the facts' of 
cheating and criminal breach of trust done 
by Shri R. P. Gupta, Manager Lajpat Nagar 
Branch of the Bank of India, and the 
conspiracy of the Regional Manager, in not 
taking any action against him, in not re¬ 
plying to any of my letter and in (I, pre¬ 
sume) manipulating the bank records 
dealing with the case.” 

9. Another such letter is dated 19-7-83 (Ex. 
W-18) wherein the following language has been 
used : 


“claiming damages @10 lacs per running month 
or part thereof, from tlie month of July, 
1981 onwards till the date these damages 
are paid to me, for their dereliction of 
duty.” 

“.all the three senior level managers] chair¬ 

man have acted with gross dereliction of 
duty and have taken part in a criminal 
conspiracy of promoting and abetting ihe 
c rimin al acts of the branch manager Shri 
R. P. Gupta.” 

10. In my opinion the use of such foul and 
threatening language to the senior level officers of 
the Management in itself is sufficient to hold that 
the workman is uuffi to be retained in the service 
of the bank. 

11. In view of the discussion made above the 
action of the Management in terminating the services 
of the workman is legal and fully justified. However, 

It is noticed that the workman was confirmed hand 
and he has been paid retrenchment compensation of 
wages for li months. Under para 524(2) of the 
Shastry Award in case of confirmed hands the com¬ 
pensation payable is minimum of 2 months pay. On 
proportionate basis it is directed that the manage¬ 
ment shall pay another sum of Rs. 500 to the work¬ 
man. This reference stands disposed of accordingly. 

G. S. KALRA, Presiding Officer 
[No. L-12012J133|84-D. 11(A)] 
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S.O. 1220.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur as 
shown in the Artncxure in the industrial dispute bet¬ 
ween the employers in relation to the Union Bank 
of India and their workmen, which was received 
by the Central Government. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING 
OFFICER CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
KANPUR. 

Industrial Dispu.c No. 155 ofi 1988 
In the matter of dispute between : 

Shri M, C. Gupta, C|o Shri, Harmangal Prasad 
Rajya Malia Sachiv, U.P. Bank Employees 
Union, 36] 1, Kailash Maudir, Kanpur. 

.. Petitioner. 
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AND 


Regional Manager, Union Bank of India, Panda 
Nagpur, Kanpur. . . Opp. Party. 

AWARD 

1. The Central Government, Ministry of Labour, 
vide its notification No. L-12012[763|S8-D.II(A) dt. 
4-11-88 has referred the following dispute for adju¬ 
dication to this Tribunal : 

“Whether the action of the management of 
Union Bank of India in shifting Shri M. C. 
Gupta, a Special Assistant in Foreign Ex¬ 
change Department from the Foreign Ex¬ 
change Deptt. to any other Department is 
justified ? If not, to what relief is the 
workman entitled ?’’ 

2. In the present case till 16-2-89, tw’o dates i.c. 
16-12-88 and 12-1-89 have already been given to 
Asstt. General Secretary of the Union on his address 
referred to in the reference order by this court by 
means of notices all 17-11-88 and 2-12-88 respec¬ 
tively, but neither the umon nor any one on their 
behalf appeared before the court nor filed any state¬ 
ment of claim in support of their case. 

3. It appears that none is interested to prosecute 
the case. Hence a no claim award is given in the 
case. 

ARJAN DEV, Presiding Oflider. 

[No, L-12012|763|87-D.II(A)] 
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S.O. 1221.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes 1 he award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexurc in the industrial dispute 
between the employers in relation to the Oriental 
Bank of' Commerce and their workmen, which was 
received by the Central Government. 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL, NEW DELHI 

I. D. No. 55[86 

In the matter of dispute between : 

Shri Dheram Pal Singh s[o Shri Thakeria Singh, 
V. & P.O. Barola, DisP. Ghaziabad. 


Versus 

The General Manager, Oriental Bank of Com¬ 
merce, Head Office, Harsha Bhavan Con¬ 
naught Place, New Delhi. 

APPEARANCES : 

Shri Tara Chand Gupta—for the workman. 

Shri J. R. Dass—for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012|l 16|85-D.1V(A) dated 
3-6-1986 has referred the following industrial dispute 
to this Tribunal for adjudication: 

■‘Whether the action of the management of Ori¬ 
ental Bank of Commerce is terminating the 
services of Shri Dharam Pal, peon wiih 
effect from 16-7-81 and again on 1-4-1983 
is justified? If not, to wha; relief is the 
workman concerned entitled? ’. 

2. There are two parties of employment of the 
workman with the Management. According to the 
Workman his first period of employing!!', is from 
1-4-81 to 15-7-81 and the second period is trom 
8-12-82 to 31-3-83. According to the Management 
the two periods of employment are from 7-4-81 to 
14-7-81 (89 days) and from 8-12-82 to 
14-1-83 (38 days). The workman in his statement 
of claim has alleged violation of Sec ion 25-G and 
25-H of the I.D. Act (hereinafter referred to as the 
Act) as persons junior to him were retained in ser¬ 
vice and fresh appointments were also made without 
making any offer to him. H e has also alleged vio¬ 
lation of paras 522(5) of (he Sastry Award as no 
written orders of termination of his services were 
given and also para 522p1) as no 14 days notice was 
given to him, before termina ion of his service. He 
has alleged violation of clause 20.12 of the Bipar- 
thc Settlement dated 19-10-1966 Is as much at while 
filling up the permanent vacancy of peon in the 
Barola branch of the bank, the Management failed to 
give him preference. In the light of these submis¬ 
sion the workman prayed for reinstatement with full 
back wages and continuity of service and absorption 
in permanent service. 

3. The Management denied that there Was any 
violation of the provisions of section 25-G and 25-H 
of the I.D. Ac 1 . As the workman had not comp¬ 
leted 240 days of service and he was not covered by 
the definition of retrenchment and hence the provisi¬ 
ons of chapter VA of the Act were not applicable to 
him. Similarly it denied violation of any provisions 
of the Sastry Award of the Bipartite Set lement. It 
was further submitted that the woskn an was appoint¬ 
ed temporarily for a specific period of 89 days pend¬ 
ing filing up of the post as per procedure by transfer 
of a permanent incumbent or recruitment of perma¬ 
nent peon. As per the policy and the rules framed 
under the directions from the Central Government, 
the regular appointments in the subordinate cadre 
are to be made ftom amongst the candidates sponsor¬ 
ed by the respective employment exchanges. Consequ¬ 
ent upon the completion ofi period of 89 days for 
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which the workman was appointed his services came 
to an end by eflux of time. No notice or order of 
termination was required as the very nature of employ¬ 
ment was for a specified period. It was further 
submitted that soon after, the transfer of one Sliri 
S.C. Mittal the then Branch Manager at Baroia Branch 
in February, 1982, the workman approached the new 
branch Manager Shri B. K. M,adan for being consi¬ 
dered for temporary employment in tne bank. By 
his letter dated 9-12-82 (Ex. MW|l|i) the workman 
gave an undertaking that he had never worked in 
the bank ever before. On the basis of the applica¬ 
tion and the undertaking, the workman managed to 
work as a temporary peon for the further period from 
8-12-82 to 14-1-83. However, when it came to the 
notice of the branch Manager that the workman had 
worked earlier as a temporary peon in 1981 and he 
had given a false undertaking, he was confronted 
with his undertaking and upon this the workman of 
his own violation ran away and did not even come 
back to claim his salary for the period he had work¬ 
ed by misrepresentation. The Management further 
submitted that some further appointments were made 
purely on temporary basis but temporary post was 
not offered to the workman as he had already worked 
for tiie period provided in the policy of the Bank 
contained in its circular No. PER|32|938 dated 

8- 11-80. Permanent appointment was made out of the 
candidates sponsored by the Employment Exchanges 
and since th e name of the workman was not recom¬ 
mended by any employment exchange, he was 
considered for Permanent absorption. 

4. First of all wc may take up the question re- 
gardingg the periods of employment of the work¬ 
man. In so far as the lirst period of employment 
is concerned the contention of the Management 
has not been seriously disputed at the time of 
arguments nor the workman has produced any evi¬ 
dence in support of his claim. Therefore, the 
period mentioned by the Management i.c. from 
7-4-81 to 14-7-81 is held to be correct. As regards 
the second period of employment the evidence on 
record again supports the contention of the Man¬ 
agement and contradicts the claim of the work¬ 
man. First of all there i s the application dated 

9- 12-82 Ex, MW|1|1 on the basis of which the 
workman secured-ro-cmployiment W.e.f. 9-12-82. It 
is clearly mentioned in this application that the 
workman had never worked In the bank before. 
Therefore this was a clear mis-representation on 
the part of the workman. Now the workman 
admits his signatures but he denies the content of 
the document. He cannot be allowed to get away 
from his mis-representation made in this applica¬ 
tion. It is therefore, proved that the workman se¬ 
cured second spell of his employment by misrepre¬ 
sentation and be cannot be allowed to take advant¬ 
age bv pleading violation of banking awards and 
the Bipartite Settlements. Further this misrepresen¬ 
tation probabalises the contention of the manage¬ 
ment that as soon as this misrepresentation came 
to its notice the workman abondoned his employ¬ 
ment after 14-1-83. No doubt in the attendance 
register the workman has signed his presence even 
on 15. 17 and 18-1-1983, yet it appears to be a 
subsequent interpolation because the workman 
himself has submitted a list of the persons who 
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were subsequently employed in the vacancy against 
which he himself was employed which is Ex. W-2 
on the basis of which he afieges violation of sec¬ 
tion 25-H of the Act, wherein it has been clearly 
mentioned that one Ashok Kumar was employed 
from 14-1-83 to 17-2-83 and another person 
whose name in illegible was employed from 18-2-83 
to 21-3-83 and one Samey Singh was employed 
from 22-3-83 to 27-6-83. It may also be noted 
that the workman alleges that there was only one 
post of peon in the Baroia Branch. In view of the 
facts stated in Ex. W-2, there was no question of 
the workman having been employed after 14 1-83, 
Hence his claim that he continued to work upto 
31-3-83 is pulpably false. The case of the workman 
is liable to be thrown out on the short ground of 
not coming to the Tribunal with clean hands and 
for making false claims. 

5. Thus the workman is proved to have worked 
only for 89 days [his second spell of employment 
of 38 days, having been obtained by misrepresen¬ 
tation is excluded). Consequently he did not com¬ 
plete one year’s continuous service as defined in 
section 25-B of the I. D. Act, and, therefore, the 
benefits of the provisions of chapter VA of the Act 
are not available to him. The previsions of paras 
322(4) and 522(5) of the Sastry Award as also 
clause 20.12 of the Bipartite Settlement are direct¬ 
ory in nature and their violation would, not render 
an otherwise justifiable order as illegal. The re¬ 
cruitment of the workman on temporary basis is 
covered by the policy of the bank as contained in 
circular No. PER|32|938 dated 8-11-80 which for 
facility of reference is reprodueed bellow : 

“ORIENTAL BANK OF COMMERCE 
Telephones : 

351021-351071-251821 HEAD OFFICE : 

351121-353244-312249 HARSHA BHAWAN 

Telex: 3713 E-BLOCK CONNAUGHT PLACE : 
Telegraphic address : POST BOX NO. 329, 

‘BANKHOORI’ NEW DELHI-110001. 

Ref. No. 

Per|32|938 

November 8, 1980 
ALL REGIONAL HEADS. 

Dear Sir, 

Temporary Employment 


It has been decided that duration of temporary 
employment of the persons in the Bank who are 
engaged to work in leave arrangement or otherwise 
in workplan cadre should not exceed 89 days an 
against 60 days at present with usual break of five 
days after two months of service. It should be en¬ 
sured that in no case any person is allowed to 
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work beyond the prescribed period as above. So 
far as possible, temporary appointments have to be 
avoided and in no case such appointments should 
be allowed in casual leave arrangement. No tempor¬ 
ary appointment should, however, be made with¬ 
out your approval in advance in case of appoint¬ 
ment in clerical cadre, fn case of temporary ap¬ 
pointment in subordinate cadre also no appoint¬ 
ment should be made without your approval [con¬ 
formation. 

2. Further the requisition of candidates for tem¬ 
porary appointments, in clerical cadre should be 
made from the respective Banking Service Recruit¬ 
ment Boards. If Banking Service Recruitment 
Board is not in a position to provide approved 
persons, the candidates should be requisition from 
the Local Employment Exchange. If the Boards as 
well as the Employment Exchanges, wherever 
these exists, are not able to provide the candidates, 
the branches may be allowed to make their own 
arrangements strictly according to the norms. 

Similarly for temporary appointments in subordi¬ 
nate cadre the candidates should be called from 
the Local Employment Exchange. In case the 
canccrncd Employment Exchange sends a certi¬ 
ficate that the candidates arc not available or there 
is no Employment Exchange at a particular place 
the branches may make local arrangements keeping 
all the relevant factors in view, 

We may also inform that vacancies in leave ar- 
ranpament of 45 days or over are subject to reser¬ 
vation for Scheduled Castes[Scheduled Tribes candi¬ 
dates i.c. 15% for Scheduled Castes an for 

Scheduled Tribes and this factor should also be 
kept in view at all times, 

(31 It has also been decided that the norms for 
recruitment in the Bank in Subordinate Cadre, 
whether temporary or regular should be as un¬ 
der:— 

(i) Between 18 to 25 years (Relaxablc by 

5 years for SC[ST candidates') 

(ii) Qualifications—VITT Class pass but should 
be under matric. 

The candidates in clearical cadre with educa¬ 
tional qualification as Graduate may be considered 
for appointment keeping the norms for age same 
as at (i) above. 

Please acknowledge receipt. 

Yours faithfully, 

Sdl— 

Joint General Manager.” 

6. The policy of the bank endeavours to give 
chance of appointment in subordinate cadre to all 
equally by calling for names of candidates from 
the local employment exchange. Admittedly the 
workman was not spinsored by the Employment 
Exchange and if his claim was to be allowed, it 
would mean depriving other citizen of India of the 
chance to be considered for public employment. 


The bank being a “State’ in terms of Article 12 of 
the Constitution of India, has to ensure equality of 
opportunity to all he ciizens of India. If the Bank 
were to make regular appointments without notify¬ 
ing them to the employment exchange, there 
would be violation of Article 12 and 16 of the 
Constitution of India. The policy and the guidelines 
regarding making regular appointments through the 
employment exchange is not only valid but is more 
equitable and meets the test of due process. By 
getting the candidates spnosored from the employ¬ 
ment exchange, not only the arbitrariness or the 
likely arbitrariness is avoided, but also equal op¬ 
portunity would be afforded to all citizens who are 
equally placed. Under these circumstances, no 
fault can be found with the action of the Manage¬ 
ment, I may further be observed that the facts of 
this case are similar in nature to the facts of the 
case between Subhash Chander Vs. Oriental Bank of 
Commerce, New Delhi T.D, No. 189 of 1983 decided 
by my predecessor Shri O. P. Singhly and the case 
Shri Uma Kant Pandey Versus Management of 
Oriental Bank of Commerce IDH 35|86 decided 
by myself vide award dated 29-7-1987 wherein the, 
contention of the bank was upheld and I do not 
see any reason to differ with the view aireadv taken 
in the said cases. 

7. In view of the discussion made above this 
reference in answered against the workman and in 
favour of the Management and it is held that the 
workman is not entitled to any relief. 

G. S. KALRA, Presiding Officer 
TNo. L-12012|116185-D IV(A)] 

47T.31T. I 222 .—3|>i>Pr«tr fzpTTT 3rfwPl«Hf, 194 7 
(1947 47T 14) HT7T 17 % 3fqyTU| Jr 
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qpfqTR'f % wj Jf fafvs aftefrftra? 

faqr? 5f aftfl-rfipr srftaw, <r. 2, 

grqf % <fw 4?r SPUfgrfT 477tff {£, nft <774717 

TRT fSTT <TT I 

S.O, 1222.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Givernment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal No. 2, Bombay as shown in the Annexure 
In the industrial dispute betwetn the employers in relation 
to the Vijaya Bank and their workmen, which was received 
bv the Central Government. 

ANNBKURK 

BEFORE THE CENTRAL GOVERNMENT INDUSTRTAT 
TRIBUNAL, BOMBAY 

Reference No. CGIT-2/36 of 1986 

PARTIES: 

Employers in relation to the management of Vi (ay a 
Bank, Bombay, 

AND 

Their workmen 

APPEARANCES ; 

For the Employers—Shri R. K. Shetty, Advocate. 

For the workmen—Shri S. M. Dharap, Advocate. 
INDUSTRY : Banking. STATE : Maharashtra. 
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Bombay, the Uth April, 1989 
AWARD PART I 

Tlic Central Government by their order No. L-12012/1301 
85-D. IV(A) dated 18th August, 1986 have refeired the 
follow'ne industrial dispute to this Tribunal for adjudication 
under Section 10(l)(d) of the Industrial Disputes Act, 
1947 

“Whether the action of the management of Vijaya Bank. 
Bombay in imposing the penalty of stoppage of 
one year increment per charge with cumulative 
effect on Shri K. Annappa Naik Clerk, is justified ? 
If not, to what relief is the workman entitled ?” 

2. The cose of (he workman Shri K. Annaprm Naik as 
disclosed from the statement of claim (Ex. 2) filed by the 
Vijaya Bunk Employees Association of which he is member, 
in short, is thus - 

A chavgesheet was issued against him, wherein it was alleg¬ 
ed aga : nst him thus :— 

(i) Throwing bunch of slips in the face of officer and 

abusing him. 

(ii) Shouting at the officers and throwing slip bundles 

on theT face, behaving unruly and disorderly man¬ 
ner in the premises of the Bank. 

(iii) Wilfully slowing down the performance of work. 

(ivl Acts of subversive of discipline. 

It was alleged that he was guilty of gross misconduct within 
the meaning of the provision of Bipartite Settlement of 1966, 
Before the charge sheet was issued as above, he was placed 
under suspension by the order dated 30-1-1982 by the Bank, 
The workman sent his reply dated 12th March. 1982 to the 
said charges denying all the charges made against him. The 
workman, however, asserted that in fact he was a victim of 
trnde-vn’on rivalry, as he was an active member of the 
Viiayn Bank Employees Association, and that All India 
Viiaya Bank Officers’ Association had instigated the man¬ 
agement to take action against him. The explanation of the 
workman was not accented bv tbe Bank, and a dome-tic en¬ 
quiry was started against him. He was defended by Shri 
N. A. Prnbhii. General Secretary of Maharashtra Pradesh 
Bank Workers’ Organisation. No independent witness was 
examined in the enqu’ry proceedings, and the witnesses exa¬ 
mined were the interested witnesses. The enquiry was not 
held nronerly. and as per the principles of natural justice, 
The findings of the Enquiry Officer are perverse, The En¬ 
quiry Officer was not an independent person, as he himself 
was an employee of the Bank and had a 1 bias against the 
workman. The Enquiry Officer was not allowing the questions 
asked bv the representative of the workman, and he himself 
was rutting the questions to the witnesses. Tbe Enquiry Offi¬ 
ce- introduced his personal knowledge in the enquiry pro¬ 
ceedings. and took active interest in supporting the bank man¬ 
agement. 

3. After the enquiry was over, the workman was Issued 
'with a show cause notice to show cause why four increments 
(one increment per charge) should not be stopped permanently, 
and the stoppage of four increments was to be concurrent to 
each other. The workman submitted his reply. Thereafter the 
workman asked for the personal hearing of the Disciplinary 
Authority, However, it was denied to him. The Disciplinary 
Authority confirmed the punishment of stoppage of four 
increments to him. and the stoppage of four increments was 
to he with cumulative effect. Against that order, the workman 
filed an unnerd to the Managing Director of the Bank, which 
came to he dismissed. While Inflicting the punishment ns 
above, h's past clean record was not considered by tbe man¬ 
agement. and tbe punishment imposed upon the workman 
is gross'y disproportionate to the charge levelled agninsi him. 
Th“ said Association, therefore prayed that the Tribunal 
shouM dr -'are the said action of the management as illegal 
and improper and set as'de the sa ; d order of ptinMiment. 
holding that the, workman is entitled to the increments as 
and w hen fell duo. 


4. The Divisional Manager, Vijaya Bank, by his written 
statement (Ex. 3/M) denied all the allegations made on be¬ 
half of the sa ; d Association in its statement of claim, and 
in substance contended thus:— 

(i) It is not that the said workman was a victim of 
trade union rivalry. It is also not true that the All 
India Viiaya Bank Officers’ Association had insti¬ 
gated the management to take action against the 
said workman, because of the allegation of the 
employee to the Union, There wero prima fade 
grounds to believe trat the workman had committed 
acts of gross misconduct, such as insubordination 
and unruly and disorderly behaviour within the pre¬ 
mises of the Bank,. Hence the Bank suspended the 
said workman and issued a chargesheet again-1 him 
and started that domestic enquiry against him. The 
enquiry against the workman was held validly and 
properly, and the rules of natural justice were fol¬ 
lowed. The workman was given sufficient opportu¬ 
nity to defend himself. The charges levelled against 
him are not vague or ambiguous. The Bank exa¬ 
mined only the material witness as against the 
workman. The findings of the Enquiry Officer are 
not perverse but they are based on the evidence 
and the material on record. There is no provision 
in the Bipartite settlement which prohibits the Bank 
Tom appointing an employee of the Bank ns an 
Enquiry Officer Further, the Enquiry Officer in 
question was not an interested person and he had 
no bias against the workman, It is not true that 
the Enquiry Officer himself was asking questions end 
was taking keen Interest in supporting tbe Bank 
management. Tbe burden of proof of the charges 
lav upon the managsrnent and that burden was 
duly discharged by it. 

5. Tbe Divisional Manager of tbe Vijava Bank further 
contended thus in his written statement ■ 

As per the provisions of the Bipartite Settlement, the 
workman is entitled to a hearing regarding the na¬ 
ture of punishment. However ho is entitled to a hear¬ 
ing not a personal hearing, as contended by the work¬ 
man. In ibe present case the workman w>as allowed 
a hearing on the quantum of punishment. Further 
ft is not true that the workman had asked the 
discplinary authority for a personal hearing. The 
hearing includes written representation by ifte 
workman also. The Disciplinary Authority had 
taken into consideration the written representation 
of the workman dated 15-3-1983. The punishment 
awarded by the management is commensurate with 
the gravity of the misconduct. It is not true that 
the past record of the workman is clean. 


6. The Divisional Manager lastly contended that the mis¬ 
conduct committed by tre workman on 12-1-1982 w HS no 
grave and the punishment imposed upon him by the manage¬ 
ment is ran licht. that there is no justification whatsoever 
for any interference by this Tribunal in the action taken by 
the management concerning the said workmen. 


7. The Issue fraimed at Ex. 4 are :— 

HI Whether the inquiry held against the workman 
K. Annappa Naik was not held properly, and the 
rules of naltiral justice were violated ? 

(7) Wliether the findings of the Inquiry Officer are 
perverse ? 


(3) Whether the action of the management o[ Vijaya- 
Bank, Bombay In imposing the penalty of stoppage 
of one vear’s increment per charge with cumula¬ 
tive effect on Shri K. Annappa Naik Clerk is 

instilled ? 


f4) If not, to what relief is the workman -ntltlcd ? 
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(5) What Award 7 
My finding* on t 1 c above said Issues are : - 

(1) was held properly. 

(2) No, 

(3) 

14) 

(5) 


REASONS 

ISSUE Nos. 1 and 2 : 

9. Issue Nos. 1 and 2 are tried as preliminary issues. Hence 
I record my findings on Issues I and 2 in the first instance. 
The workman in question i.e. Shri K. Annappa Naik, filed 
his affidavit at Ex. 5|W in Aipport of his case. He was cross- 
examined on behalf of the management. According to the 
Employees Association, the chargesheet issued against the 
said wokman is vague, did not contain the necessary parti¬ 
culars, and also did not contain the date of the alleged 
incident, A copy of the said chargesheet is at Ex. 7|M. It 
will be seen therefrom that the chargeshoet, did contain the 
date of the incident as 12-1-1982. This chargesheet, further 
contains the necessary particulars regarding the alleged 
charges and also the particulars of the abuses given by the 
said workman to th* Assistant Branch Manager. I, therefore, 
find that the chargesheet issued against the workman was 
quite valid and legal and did not suries lngrmities. It was 
further contended on behalf of the said Associa¬ 
tion that the Enquiry was not held properly and the 
principles of natural justice weie not followed, and that 
the said workman was not given sufficient and proper 
opportunity to defend himself. T find that there is no sub¬ 
stance in any of the contentions. Even though the said 
workman filed his affidavit (Ex. 5|W) Itl support of his case, 
in his cross-examination he stated and admitted thus :— 

The date of inc’dcnt as 12-1-1982 has been mentioned 
in the Chargesheet issued against hhn, and the par- 
liculur of the incident have also mentioned in the 
chargesheet. The Enquiry proceedings were going 
on for 12 to 15 days. He personally participated 
in the enquiry. The Union leader Slirl N. A. 
prnbhu had defended him in those proceedings. Shri 
Prabhu was also assisted by the Vice 'President of the' 
Association by name Shri Dharampal. Shri N. A, 
Prabhu cross-examined the witnesses examined on 
behalf of the management. 

10, In the affidavit the Haul workman alleged that the En¬ 
quiry Officer disallowed the questions put by him to the 
management witnesses. In this cross-examination be was 
shown a zerox copy of the enquiry proceedings. He then 
stated in his cross-examination that while disallowing (he 
questions, the Enquiry Officer had recorded the reasons 
therefore. In his cross-cxaminaion he stated thet he exsmin-' 
cd himself and examined two more witnesses who were not 
officer. Therefore, even though no employee (workman) 
as such besides the officers, was examined on behalf of the 
management. thei fact remains th;' the evidence of other 1 , 
employees also came to be recorded in the enquiry proceed¬ 
ings, and as such, no prejudice has in any way been caused 
to the said workman. In his affidavit he has alleged that 
ih“ findings ri-orded by the Enquiry Officer are p re verse. 

In his cross-examination he stated that by 'perverse'. 

he means.‘not fair’. On going through the report of 

the Enquiry Officer T find that his findings are not at all 
perverse, but they are just Mnd proper, based on the material 
and evidence on record. The said workman then admitted 
in his cross-examination that during the course of the en¬ 
ema rv proceedings, he was supplied with the copies of the 
enquiry proceedings, It is then further seen from his cross- 
examination that before the penalty of stoppage of four in¬ 
crements was impcreid upon him, he was issued with a 
1202 C,I'89_8 


show cause notice by the management, and he had replied, 
to it by his reply consisting of 12 to 13 pages. It is seen 
that the said reply wag taken into consideration by the 
management, and thereafter the necessary punishment, as 
above, was imposed upon him. From the whole of cross 
examination of the said workman, I find that the enquiry 
was held properly Und that the rules of natural jcsti:e were 
duly followed, and he was given every opportunity to defend 
himself, and he was heard before the final order of punish¬ 
ment was imposed upon him. 

11. I have gone through the enquiry papers and thei report 
of the Enquiry Officer, which is at Ex. 8]M. It is seen from 
the enquiry proceedings that four witnesses were examined on 
behalf of the management. The workman in question exami¬ 
ned on behalf of the support of his case, and examined two 
more witnesses on his behalf. As noted above, the‘workman 
wag given ever/ opportunity to defend himself, and tbq 
respective witnesses were cross-examined by the respective 
Opposits party. The management witness Shri Sadatnand 
Shetty deposed about the incident in q estion, and the slow 
work of the workman. It will be seen from the evidence 
of the workman himself that he admitted the incident to 
some extent. The Enquiry Officer concluded that on the 
day in question i.e. 12-1-1982 the. workman was not over¬ 
burdened with the work, and that the workman had not 
discharged the quantum of work expected of an average 
clerk. At page 12 of hi s report, the Enquiry Officer made 
the observations as follows :— 

“With regard to the allegations of the management in 
the Chargesheet about remaining away from the 
seat for very long ttime by DE and abusing of 
the MWt by DE with “Vulgar words". I t<m of 
the opinion that these charges were vague. In the 
absence of specific timing in the former case and 
also non mentioning of the exact so ended vulgar 
words in the latfer case. I am unable to look into 
these allgatlon”. 

These observations show that the Fnqulry Officer wfA> Quite 
an independent rerson, and was not interested in any of the 
parties. Even though he made the observations ns above, 
in the further part of his report he recorded the finding 
that the charge of abusing the Assistant Branch Manager 
Shri Nteiknr again and aga'in, was well proved in the evi¬ 
dence of the four management witnesses. This charge of 
abusing the officers has been proved in the evidence of the: 
management witnesses and the findings of the enquiry Officer 
in fhut respect is quite just and proper, and in no way 
perverse. 

12. Further, the Enquiry Officer clearly stated that the 
wort-man did not throw the slip on the face of Shri Sadananrf 
S. Shetty, and 1 it wa» not proved that the workman had 
thrown the slips on the face of the superior officer The 
ennuiry Officer concluded that the workman felt humaliated 
and got angry, and wenf to the table of Shri Sadanand 
Shetiv. Branch Manager, and threw the slips towards Iv'm, 
and had not thrown them on the fitoc. This conclusion also 
shows that (he Enquiry Officer was an independent nergon 
a"'* had no bias against r.tnvbodv. Acco-dteg to the Fnouirv 
Officer, the evidence of the defence witnesses was unnatural, 
and (hev were exposed during their cross-examination, Th's 
also shows that he bad applied his mind to the evidence on 
record, and his findings are not perverse, rhe Fnauirv 
Officer further observed that the Branch Manager and the 
'ssbtant Rranch Manager are among the senior officials of 
the Bank and that they would not atop to the level of 
"'ving fr'lss evidence, and that too about the incident! which 
took place in the office premises during the working hours 
and in the presence of all the staff members. This observa- 
I'on is dbo verv material. The Enquiry Officer lastly con¬ 
cluded that (hr charge Nos. 2, 3 and 4 were dulv proved 
against the workman. The Charge No. 1 against the worb- 
mnn wru that he had thrown a bunch of slim on the face 
of Shri Sadnnand Shetty. According to the Fnouirv Officer 
this charge was proved with the modification that the 
hunch of slips was thrown towards the officer 
f find that tee chffge Nos. I and 2 were Proved 
with the modification that the hunch'of slim wa« thrown, 
not of the face of the officer, but towards the officer In) 
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the resulf, the findings of the Enquiry Officer are ju"=t ar.dj 
proper, and are not pervese in any way. 

13. To conclude, tho finding on issue No. 1 is that the 
Enquiry held against the workman Shri K, Annappa Naik 
was held properly, and the rules of natural justice were 
followtd, and the findings on Issue No. ’ is that the findings 
of the Equiry Officer are not perverse. 

P, D APjHANK \R, Presiding Officer 
[No. E-D.IU2 13018': D lViAl] 
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S.O. 1223.—In pursuance o Section 17 o the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Chandigarh as 
shown in the Anncxure in the industrial dispute 
between the employers in relation to the Punjab 
National Bank end their workmen, which was received 
by the Central Government. 

ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL, TRI- 
BUNAL-CUM-LABOUR COURT, CHANDIGARH 
Case No. ID. 21186 

PARTIES : 

Employers in relation to the management of 
Punjab National Bank. 

AND 

Their workman.—Balwinder Singh. 
APPEARANCES : 

For the workman.— Shri V. S. Malhi, 

For the management.— Shri Malvinder Singh, 

INDUSTRY : Banking STATE : Punjab. 

AWARD 

Chandigarh, the 30th March, 1989 

On a dispute raised by Balwinder Singh an em¬ 
ployee of Puniab National Bank Central Govt., had 
vide No. L-12012|17|85-D.IV(A) dated 4th Febru¬ 
ary 1986 referred the following Industrial dispute to 
this Tribunal for decision 

'‘Whether the action of the management of Pun¬ 
jab National Bank in relation to their branch 
at Katra Ahluwalia in Amritsar in stopping 
the payment of Gun allowance to peon- 
cum-Guard Shri Balwinder Singh w.e.f. 
23-2-1983 is justilied ? Tf not, to what re¬ 
lief is the workman entitled ?” 


2. Case of the workman as set up in the claim 
statement is that he was working in Punjab National 
Bank at Katra Ahluwalia, Amritsar Branch as peon. 

On 27-4-1982 the Branch Manager through his order 
No. 82 1 82 dated 27-4-1982 had deputed bank peon 
io guard the bank gate with gun in view of the ex¬ 
plosive situation of the town and particularly in the 
Bank area. In pursuance of the said order Balwinder 
Singh started working as aimed guard and bank 
authorities which were paying him armed guard al¬ 
lowance stopped payment of the same w.e.f. 23-2-1983 
and hence the reference. 

The management in it s answer filed fias taken the 
view that service conditions of the petitioner are 
governed by para 5:6, 5-8 and 5:11 of the Bipartite 
Settlement of 1966 in term? of which the workman 
can be asked to perform the additional duties which 
may attract special allowance. It is pleaded that peti¬ 
tioner was asked to perform additional duties of Bank 
guard through office order No. 82|82 daled 27-4-1982 
and after situation in the city showed improvement, 
it was decided by branch manager vide order 9(83 
dated 23-2-1983 not to extract duty o fguard from 
Balwinder Singh petitioner. Case of the respondent 
bank is that Balwinder Singh was asked to work as 
Bank guard temporarily for which he was paid al¬ 
lowance during the period for which he had worked 
as armed guard. It is mentioned that as name of 
Balwinder Singh could not be entered as retainer in 
the banks’s gun, manager was advised by Regional 
Office that petitioner be not allowed to handle gun 
as per instructions and guidance of the government. 
Thereafter branch manager asked the petitioner to 
guard the premises with Danda (stick) and accord¬ 
ingly he was paid special allowance on nro-rata basis 
attached to the post of peonlchowkidar. It is. mention¬ 
ed further that on posting of permanent guard at 
Branch office Katra Alhuwalia, Amritsar petitioner 
was not reouired to perform duties of peonlchowkidar 
through office order 9183 dated 23-2-1983 and as 
such he was not entitled to receive any special al¬ 
lowance from the date he ceased to perform the duties 
of peonlchowkidar. Alongwlth reply management 
placed on file copy of tetter of appointment dated 
28-12-1981 showing appointment of Balwinder Smell 
as peon and copies of the office order No. 87 [82 
dated 27-4-1982 and 9[83 dated 23-2-1983. 

3. Parties were afforded opportunity to lead evi¬ 
dence and only workman availed the opportunity. 
Shri Balwinder Sinsh petitioner filed affidavit Ex. W1 
reiterating allegations made in the petitioner that he 
was given duties of armed guard vide order No. 82|8? 
dated 27-4-1982 and bank has stopped payment of 
armed guard allowance to him after office order No. 
<F83 dated 23-2-1983. During his cross-examination 
he admitted that he ioined service of the Bank as 
neon and no office letter was issued to him changing 
his designation from peon to armed guard. 

There is no dispute between the parties on facts. 
T.earned representative of the workman submits that 
the office order No 82182 dated 27-4-1982 does not 
specify if it was additional rtntv of armed guard or 
given on temporary basis and allowance once granted 
cannot be withdrawn without consent of the em¬ 
ployee. In support of his argument lie has referred me 
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para 5:6, 5:11 of the bipartite Settlement of 1966. 
Para 5:9 of the said settlement shows that workman 
will be entitled to special allowance only so long he 
performs such duty which attract special allowance. 
In the case in hand Balwinder Singh was given the 
duty of armed guard by branch manager through 
office order No. 82(82 daied 27-4-1982 which reads 
as under : 

“Shri Balwinder Singh shall guard the Bank gate 
with gun in view cf the explosive situation 
of the town and particularly in bank area.” 

Bank manager had withdrawn said duties through 
office order No. 9|83 dated 23-2-1983 which reads 
as follow : 

“Balwinder Singh is required to note that his 
services for guarding the Bank premises are 
not required henceforth and shall perform 
the duties of a Peon only in the office with 
immediate effect”. 

The petitioner was given duties of armed guard in 
view of the explosive situation of the town and par¬ 
ticularly in the area. Reason given for the additional 
duty was explosive situation of the town and area and 
this in itself suggests that duties as armed guard was 
given on temporary basis related to the law and order 
situation. It can not be accepted that additional duty 
on temporary basic attracting special allowance once 
given can not be withdrawn. It is none of his case if 
he has been performing duties of armed guard after 
23-2-1983. Admittedly petitioner was substantive 
peon. He was given temporary duties of armed guard 
and was paid special allowance for the period he had 
worked as armed guard. Stoppage of payment of 
special allowance on withdrawal of duty of armed 
guard from him was in no way change of condition 
of his services to require prior notice under Section 
5-A of the I.D, Act 1947. 

There is no merit in the claim set up by workman. 
Reference is returned with the findings that action of 
the management of Punjab National Bank in stopping 
payment of gun allowance to Balwinder Singh w.e.f 
23-2-1983 is justified and he is not entitled to any 
relief. 

Chandigarh. 

M. S. NAGRA, Presiding Officer 
[No. L-120121 J7|85-D. IV(A)1 
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S.O. 1224,—In pursuasce of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 19471, the Cetral 
Government hereby publishes the award of the Central 


Government Industrial Tribunal, New Delhi, as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the Canara Bank and their 
workmen,, which was received by the Central Gov¬ 
ernment, 

ANNEXURE 

BEFORE SHRI G. S. KALRA; PRESIDING 

OFFICER; CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL; NEW DELHI 

I.D. No. 66(87 

In the matter of dispute between 

Shri Jagdishwar Shukla, c|o. New Delhi Gene¬ 
ral Mazdoor Union, B-89, Gulmohar Park, 
New Delhi. 

Versus 

The Manager, Canara Bank, Delhi Circle 
Office(s) Martial House, 1, Hanuman Road, 
New Delhi. 

APPEARANCES : 

Shri T. M. Nagarajan with the workman. 

Shri N. C. Sikri for the Management. 

AWARD 

The Central Government in the Minstry of Labour 
,vide (its Order No. L~12012|26j87D.lIA!D.III(A) 
dated 12-8-1987 has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the Management of 
Canara Bank with whom the erstwhile 
Luxini Commercial Bank Ltd., has been 
amalgamated is justified in not, reinstatin' 
the workman, Shri Jagdishwar Shukla as hi 
has not been paid retrenchment compensa 
tion ? If so, to what other benefit the work¬ 
man is entitled ?” 

2. The facts of this case fall into a narrow com¬ 
pass. The claimant workman was employed in the 
erstwhile Laxmi Commercial Bank Ltd. since 18-6-60. 
The Laxmi Commercial Bank was amalgamated with 
the Canara Bank w.e.f. 24-8-1985. Clause 10 of the 
scheme of amalgamation which is relevant for the 
purpose of the present controversy is reproduced 
below : 

“(10) All the employees of the transferer bank 
other than those specified in the schedule 
referred to in the succeeding paragraph 
shall continue in service and be deemed to 
have been appointed by the transferee bank 
at the same remuneration and on the same 
terms and conditions of service as were 
applicable to such employees immediately 
before the close of business on 27th April, 
1985. 

Provided that the employees of the trans¬ 
feror bank who have, by notice in writing 
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given to the transferor or the transferee 
bank at any time before the expiry of one 
month next following the date on which 
this scheme has been sanctioned by the 
Central Government, intimated their inten¬ 
tion of not becoming employees of tire 
transferee bank, shall be entitled to the 
payment of such compensat/Dn, if any, 
under the provisions of the Industrial Dis¬ 
putes Act, 1947 and such pension, gratuity, 
provident fund and other retirement bene¬ 
fits as may be ordinarily admissible under 
the rules of authorisations of the transferor 
bank immediately before the close of busi¬ 
ness on 27th April, 1985. 

Provided further that the transferee bank 
shall in respect of the employees of the trans¬ 
feror bank who ure deemed to have been 
appointed as employees of the transferee 
bank be deemed also to have taken over 
the liability for the payment of retrench¬ 
ment compensation in the event of their 
being retrenched while in the service of the 
transferee bank on the basis that their 
service has been continuous and has not 
been interrupted by fheir transfer to the 
transferee bank.” 

The Canara Bank also r ide circular No, 23|85 dated 
3-9-1985 asked for the options from the employees 
of the erstwhile Laxmi Commercial Bank whether they 
had intention of not becoming employees of the 
transferee bank in a prescribed proforma. The work¬ 
man exercised his option on 23-9-85 intimating his 
desire of not continuing in service of the Canara 
Bank. In pursuance of the option exercised by the 
workman he was relieved from service of Canara 
Bank w.e.f. 16-12-1985. The workman vide his letter 
dated 19-5-86 raised a demand for reinstatement in 
service on the ground that his resignation in response 
to the office notification dated 23-8-85 was condi¬ 
tional upon the Management honouring its committ¬ 
ment to pay his dues. As the Management had not 
honoured its commitment it had rendered his resig¬ 
nation invalid and hence he demanded reinstatement 
with continuity of service and with full back wages. 
The matter went before the conciliation officer but 
it could not be settled and this is how the present re¬ 
ference has been made to this Tribunal. 


3. Before this Tribunal the case of the workman 
continues to be what was stated by him in his letter 
dated 19-5-1986 to the Management which has been 
briefly alluded to above. Although the Management 
has filed a long winded written statement, its case in 
brief is that the workman had voluntarily resigned 
from his job by exercising option of not continuing in 
the service of the transferee bank i.e. the Canara Bank 
and the option once exercised could not be revoked 
as there is no such provision in the scheme of amal¬ 
gamation, It was further stated that the option exer¬ 
cised by the workman had in fact been acted upon 
end he was relieved front service w.e.f, 16-12-1985 
and the workman accepted his salary for 16 days of 
December, 1985 which was credited to his account. 


The voluntary option given by the workman amount¬ 
ed to resignation from service and consequently it did 
not constitute retrenchment and the workman was not 
entitled to any retrenchment compensation. 

4, Two main questions arise for consideration in 
this controversy. Firstly whether the option exercised 
by the workman in terms of the scheme of amalga¬ 
mation amounted to voluntary resignation or retrench¬ 
ment and secondly whether option once exercised 
could be revoked by the workman. 

5. The second question is taken up first. As is ap¬ 
parent from clause 10 of the scheme of amalgamation 
the option whether or not to continue in service of 
the transferee bank was to be exercised within 
one month of the notification dated 23-8-1985. The 
workman did exercise his option not to continue in 
the service of the transferee bank within the stipulat¬ 
ed period. The said option given by the workman 
was actuall Y acted upon by the Management and the 
workman was relieved from service w.e.f. 16-12-1985. 
There is no provision for revocation of option once 
exercised in the scheme of amalgamation. In addition 
the option had actually been acted upon by the Man¬ 
agement. Under the circumstances, the option exercis¬ 
ed by the workman could not be revoked. The con¬ 
tention of the workman that the option exercised 
by him was conditional upon the Management mak¬ 
ing payment of his dues and that since the Man¬ 
agement did not fulfil those conditions he could with¬ 
draw his option, is untenable and unacceptable. 
Under the scheme of amalgamation the workman had 
just to decide whether he wanted to continue in ser¬ 
vice or not to continue in service with the transferee 
bank and no authority had been vested in him to im¬ 
pose any conditions for exercising the said option. 
The consequences which were to follow tile exercise 
of the said option have been mentioned in clause 10 
of the scheme of amalgamation itself. In fact, the 
so called condition inserted by the workman is 
covered by the consequences as mentioned in clause 
10 of the scheme of amalgamation. Thus it has been 
provided in clause 10 ibid that in case a workman 
opted not to continue in the service of the transferee 
bank he shall be entitled to the payment of such 
compensation if any under the provisions of the In¬ 
dustrial Disputes Act 1947 and such pension, gratuity, 
provident fund and other retirement benefits as may 
be ordinarily admissible under the rules of authorisa¬ 
tions of the transferor bank immediately before the 
close of business on 27-4-1985. The compensation 
which was to be paid could not be treated as retrench¬ 
ment compensation because in the second proviso 
itself a mention has been made to the payment of 
retrenchment compensation in the event of the em¬ 
ployees of the transferor bank being retrenched by 
the Management of the transferee bank and thus a 
distinction has been drawn between the compensation 
which was to be paid on the option not to continue 
in service and the retrenchment compensation which 
had to be paid in the event of retrenchment. If the 
workman has got any grievance of non-payment of 
dues consequent upon the exercise of his option, he 
can file a claim under section 33-C(2) of the I.D. 
Act, Hence it is held that the option once exercised 
by the wor km an could not have been revoked even 
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inspite of flic so called conditions inserted by him in 
the option not having been complied with. 

6. In so far as the first question is concerned it has 
been to an extent answered in para 10 of the scheme 
of amalgamation itself where distinction has been 
drawn between the compensation payable on the ex¬ 
ercise of the option and the retrenchment compensa¬ 
tion which is payable in the event of retrenchment 
which indicates that the option not to continue in 
service of the transferee bank will not amount to re¬ 
trenchment. Section 2(oo) of the Industrial Disputes 
Act is reproduced below : 

“(oo) “retrenchment” means the termination by 
the employer of the service of a workman 
for any reason whatsoever, otherwise than 
as a punishment inflicted by way of disci¬ 
plinary action, but does not include :— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching 
the age of superannuation if the contract 
of employment between the employer 
and the workman concerned contains a 
stipulation in that behalf; or 

(e) termination of the service of a workman 
on the ground of continued ill-health; 

It is proved that the workman has voluntarily opted 
not to continue in the service of the transferee bank 
and, therefore, it amounts to voluntary retirement 
from service and is covered by clause (a) of Section 
2(oo) ibid. Hence it was a case of voluntary retire¬ 
ment and not a case of retrenchment. 

7. In view of the discussion made above this refe¬ 
rence is answered against the workman and in favour 
of the Management and it is held that the workman 
is not entitled to any relief. The ad-interim stay order 
passed in favour of the workman regarding recovery 
of dues from him by the Management is hereby 
vacated. This reference stands disposed of accordingly. 

G. S. KALRA, Presiding Officer 
[No. L-12012|26|87-D.11(A)] 
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S.O. 1225.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
fhe Central Government Industrial Tribunal No. 1, 
Bombay as shown in the Armexuve in the industrial 
dispute between the employers in relation to the 
Union Bank of India and their workman, which was 
received by the Central Government. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL, NO. 1, BOMBAY 

REFERENCE NO CGIT-3 OF J 986 
PARTIES : 

Employers in relation to the management of 
Union Bank of India. 

AND 

Their workman. 

APPEARANCES : 

For the Management—Mr. Kaka, Advocate. 

For the Workman—-Mr. Ldeshi, Advocate. 

INDUSTRY—Banking. 

STATE—Maharashtra. 

Bombay, the 6t,i day oil May, 1988 
AWARD 

By Order No. L-.12012(54) |85-D.I1(A) : dated 
28-12-1980 the Central Government, in exercise of 
the powers conferred by clause (d) of sub-section (1) 
of Section 10 of the Industrial Disputes Act, has 
referred the following dispute to this Tribunal for 
adjudication — ( 

“Whether the action of the management of 
Union Bank of India in terminating the 
services of Miss J. p. Panthakv, Clerk 
workjng in the Banks' Accounts ' Depart¬ 
ment of Central Office, Bombay w.e.f. 3rd 
September, 1983 is justified. If not what 
relief the workman concerned is entitled 
to?” 

2. Miss J. P. Panthaky was appointed in tire ser¬ 

vices of the Bank as a Typist with effect from 
12-1-1970 and was posted in the Foreign Exchange 
Department of Princess Street Branch. Her services 
were terminated with effect from, 17-7-l°74 due to 
prolonged absence for a period of seven months 
without prior intimation and|or sanction. She was 
reinstated in service with effect from 17-6-1983 as 
per award of the Central Government Industrial 
Tribunal No. 1 Bombay in reference No. CG1T-22 
of 1978. She was disnvssed from service of the 
Bank by order dated 3-9-1983 as a result of enquiry 
held against her in respect of charges mentioned in 
the. chargesheet dated 21-8-1982 Ext. M-13 and 
supplementary chargesheet dated 12-10-1982 Exb. 
M-14. i‘ 

3. In the first chargesheet she was charged for the 
following misconducts :— 

1. Riotous and disorderly behaviour on the 
premises of the Bank. 

2. Acts subversive of discipline 

3. Act prejudicial to the interest of the Bank. 

4. Unruly, unseemly behaviour while on duty. 

5. Failure to show proper consideration cduj- 
tesy to superiors and colleagues. 
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The facts oa which these charges were found were 
stated in the chargesheet-cum-snow cause notice 
dated 21-8-1982. instances of late attendance were 
also mentioned in the annexurc appended to the said 
chargesheet-cum-shaw cause notice. Same miscon¬ 
ducts were attributed to Miss Panthaky in the 
supplementary chargeshcet dated 12-10-J 982 in 
which some more instances of her misbehaviour were 
mentioned. Admittedly the enquiry held against her 
by Shri A. V. Gokaran, Superintendent, Department 
of Personnel in the Central Office of the Bank was 
an cx-partc enquiry. The dismissal order dated 
3-9-1983 was also pasted at the entrance door of 
Miss Panthaki’s residence. 

4. It is the case of the workman that after taking 

her back in service she was harassed by the Bank 
through some of its officers as a planned strategy 
hatched out to throw her oat of her job again or any 
available pretext as in the previous dispute the Bank 
had lost against her. According to Miss Panthaky, 
when on 8-9-1983 she was not at her residence and 
had gone to Princess Street Branch of the Bank for 
withdrawing money from her Staff Savings Bank 
Account, the two documents namely the order dated 
3-9-1983 and the Memo, dated 3-9-1983 came to be 
pastel at tihe entrance door of her residence. She 
assented in the statement of claim that at no time any 
other documents were served on her so as to give 
her notice regarding any alleged enquiry or any alle¬ 
gations or charges. It is in these circumstances, 
according to her she raised au industrial dispute U|s. 
2A of the I.D. Act by her petition dated 10-10-1983 
addressed to the Regional Labour Commissioner and 
She reiterated, adopted and confirmed the facts stat¬ 
ed by her In the aforesaid petition dated 10-10-1983 
addressed to the Regional Labour Commissioner and 
the letters dated 25-1-1984, 23-4-1984, 15-6-1984 

& 24-7-1984 addressed to the Assistant Labour 
Commissioner (Ci. She contended that for the 
reasons mentioned in the aforesaid documents the 
dismissal order dated 3-9-1983 is illegal, null and 
void ab Initio, inoperative and not binding on her. 
According to her the said order was passed in 
flagrant violation of well-settled principles of natural 
justice, equity and fair play. 

5. The Bank denied that Miss Panthaky was earlier 
reinstated because her services were illegally terminated 
and maintained that the earlier dispute was settled 
as a gesture of goodwill on sympathetic grounds look¬ 
ing to the young age of the workman. The Bank also 
denied that the workman was harassed by officers of 
the Bank, after she was taken back in service. The in¬ 
cidents, which took place between 17th June, 1982, 
the day on which the workman joined duty as con¬ 
sequence of the above referred settlement and 15th 
September, and on which the charges mentioned in 
the two chargesheets were based are described in details 
in paragraphs 2 to 6 of the written statement of the 
Bank. According to the Bank the chargesheet dated 
21st August, 1982, was forwarded by Registered A D 
and under certificate of posting to the workman's last 
known residential address in the bank's record and 
While the registered A.D. envelope was returned 
undelivered by the postal authorities after making 
three attempts to serve, with the remarks 
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N.F.D.T. (Not Found), the envelop sent under 
certificate of posting was not returned to the 
Bunk. The chargesheet dated 21st August, 1982 was 
again sent alongwtth the supplementary charge-sheet, 
by registered A.D. but that envelope also was returned 
with the same endorsement. Hence copies of the 
chargesheets were sought to be served on the work¬ 
man personally by the Personnel Officer Shri Thomas 
in the presence of two witnesses namely Shri C. J. 
Thanki and Shri G. S. Date, on 22-10-1982 when the 
workman was seen in the canteen of the Bank but the 
workman flatly refused to accept the chargesheets. 
This refusal was recorded by Shri Thomas on the 
office copies of the chargesheets. The Enquiry Officer 
therefore fixed the enquiry on 16th May, 1983 and 
issued a notice of enquiry dated 29th April, 1983. 
According to the Bank the workman refused to accept 
this notice also, which was sought to be served on her 
personally at her residence by Shri Thomas on 2nd 
May, 1983 at 4.30 p.m. and hence the enquiry officer 
proceeded with the enquiry ex-parte as against the 
workman. It is also the case ol the Bank that pro¬ 
ceedings of the enquiry held on 16th, 17th and 18th 
of May, 1983 were forwarded to the workman under 
cover of letter dated 19th May, 1983 by registered 
A.D. at the workman’s known residential address, 
informing the workman the next date of hearing, men¬ 
tioning that on that date she would be given an oppor¬ 
tunity to cross-examine the Bank’s witnesses and to 
present her own case, but the envelope containing 
these documents was returned undelivered by the 
postal authorities after making three unsuccessful 
attempts to serve the same on the workman. The work¬ 
man failed to appear before the enquiry officer on 
19th June, 1983 and hence the proceedings were 
concluded and the workman was informed accordingly 
by letter dated 23rd June, 1983. She was also in¬ 
formed that in case she desired to make 
any written submission in the matter she could to do 
so on 11th July, 1983. The letter also was returned 
undelivered with the postal endorsement N.F.D.T. 
The findings of the enquiry officer were also sent by 
Registered A.D. post under cover of letter dated 25th 
August 1983, informing the workman of the proposed 
punishment and fixing 1st September, 1983 as the date 
for personal hearing. But that envelop was also re¬ 
turned unserved with the postal endorsement “Left 
Returned to the sender” and consequently the work¬ 
man did not turn up for personal hearing. According 
to the Bank the findings of the personnel hearing 
the final order dated 3rd September, 1983 were 
attempted to be served on the workman by Shri G.N. 
Gonsalves and Smt. S. Vesura, at her residence on 8th 
September, 1983 but the workman refused to accept 
the same and hence the filial order akmgwith the pro¬ 
ceedings were pasted on the door of her residence. 
The Bank maintained that it has fully complied with 
the provisions of law, the principles of natural justice 
as well as the rules governing the disciplinary procee¬ 
dings under service regulations applicable to the mem¬ 
bers of the award staff and that ex-parte proceedings 
had to be held became the workman at all stages, 
refused levaded service. The Bank further maintained 
that looking to the gravity of the misconducts, the 
punishment of dismissal is fair, proper and just. 

6. As the workman has challenged the factum and 
validity of the enquiry that issue will have to be 
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answered as a preliminary issue. The enquiry held 
against the workman was held ex-parte on the ground 
that the workman evaded service of and refused to 
accept the notices issued by the enquiry officer at 
various stages of the enquiry. According to the work¬ 
man except the memo, dated 3-9-1983 and the final 
order of even date, which were pasted to the door of 
her residence in her absence, no other notice, memo, 
etc. was served or her to give her notice of the enquiry 
or to make her aware of the charges levelled against 
her. She however did not file any rejoinder to the writ¬ 
ten statement, in vvhich the Bank mentioned in details 
the steps taken to serve the workman at various rages 
of thedepartmental proceedings and how the enquiry 
officer was constrained to proceed with the enquiry 
ex-parte in view of the conduct of the workman in 
avoiding postal service and in refusing personal ser¬ 
vice. This omission to file a rejoinder assumes signi¬ 
ficance in view of the fact that the workman did not 
step into the witness box to controvert on oath the 
oral evidence led by the management and to explain 
the circumstances in which the notices, memos and 
copies of proceedings sent by registered A. D. at her 
correct residential address were returned unserved. It 
is not disputed that address at which the postal com¬ 
munications were sent was the correct residential ad¬ 
dress of the workman. It is also not the case of the 
workman that at the material time and on the relevant 
dates she was not residing at the said address. 

7. It is also difficult to accept the contention that 
the Bank officers created false record as a part of the 
disabolical plan batched by the management, to wreck 
vengence on the workman for other triumphant rein¬ 
statement in service as a consequence of the award in 
the earlier reference. The preamble of the terms of 
settlement in tho earlier reference vhr, Reference No. 
CGIT-22 of 1978 negatives this tall claim of the 
workman. The opening clause of the term one of the 
settlement is ''with a view to resolve the dispute ami¬ 
cably and as a gesture of good-will. Union Bank of 
India agrees to reinstate Kum. J.P. Pantbukey” Further 
even though she was given continuity of service she 
was not to get wages for the period of eight years 
she was out of employment but was to be pair com¬ 
paratively paltry sum of Rs. 20 ( 000[- towards wages, 
leave wages, bonus, ex-gratia payments all other allow¬ 
ances, perquisites and privileges for the period from 
2nd July, 1974 to 16th June, 1982. This circum¬ 
stance supports the case of the management 
that the workman was reinstated in service as a 
matter of goodwill looking to her young age. 
There was thereafter no reason for the manage¬ 
ment to harass the workman or to creale fake 
record to throw her out. Moreover creating false 
record in this case required active assistance not. 
only of several responsible officers of the Bank 
but also of the postal authorities, which it is diffi¬ 
cult to expect. 

8. The management has placed on record all ihe 
relevant documents to prove the efforts made to 
serve the workman with the necessary documents 
at various stages of the erquiry in order to give 
her an opportunity to participate in the enquiry 
and to defend herself. The maiiaecment has also 
led Ihe evidence of the enquiry officer Shri A. V. 
Kokaran who was also the disciplinary 1 authority 
Shri G, E. Gonsalves, who had accompanied the 


personnel officer Shri Thomas to the residence of 
the workman on 2-5-1983 and 4-9-1983 and Shri 
Jamnadas Thanky in whose persence the charge- 
sheets Exh. M| 13 and Exh. M|14 were sought to 
be served on the workman by Shri Thomas on 
22-10-1982 in the canteen of the Bank. 

9. At Exh. M-8 and M-9, the Bank has produced 
the sealed packets with acknowledgement receipts, 
addressed by the Bank to the workman at her ad¬ 
dress on 10th September, 1982 and 14th October, 
1982 and which were returned to the Bank by the 
postal authorities, undelivered with the endorse¬ 
ments N. F, O. T. dated 15th September, 1982 
and 16th October, 1982. These documents subs¬ 
tantiate the case of the management that the 
chargesheet cum memo, dated 21st August, 1982 
issued by Shri LimbuVala and the supplementary 
chargesheet were sought to be served on the work¬ 
man by registered post but that method of service 
was unsuccessful and hence these chargesheets 
were sought to be served on the workman person¬ 
ally. 

10. Exh. Mj 13 and Exh. M|14 arc copies of the 
chargesheet cum memo, dated 21st August, 1983 
and the supplementary chargesheet dated 16th Octo¬ 
ber, 1982. According to fog Bank these documents 
were sought to served on the workman by the Person¬ 
nel Manager Shri Thomas on 22nd October, 1982, in 
the canteen of the Bank. The first (Exh. M-13) bears 
the following endorsement purposed to have been 
made by Shn Thomas. 

‘‘Memorandum was attempted to be served 
on Kum. Panthaky on 22nd October. 
1982 at 12.30 p.rn. at the canteen by me 
in presence of Shri C J. Thanky, Per¬ 
sonnel Officer and Shri Date. The same 
was refused by Miss Panthaki”. 

The endorsement on Exh. M l 4 is almost identi¬ 
cal except that the second sentence is written in 
place of the underlined clause and the said clause 
is replaced by a separate sentence. “The refusal 
was witnessed by Shri C. J. Thanky, Personnel 
Officer, and Date, Officer, I. R. Section." These 
endorsements are proved by Shri C. J. Thanky, He 
stated as follows m his examination in Chief after 
tendering Exh. M-13 and M-14 in evidence. - 

“The endorsements on both these documents 
are in the handwriting of Mr. Thomas. 
Shri Thomas made these endorsements 

and signed below them in my presence. 
Myself and Shri Date have abo signed 
both these endorsements about refusal by 
the workman to accept the charge- 
sheets-” 

Shri Thanky has stated the incident in details in 
his affidavit, which was treated as his examination- 
in-chicf. There is absolutely nothing in his cross- 
examination to discredit bis testimony. His ignor¬ 
ance as to who had signed Exhibits M-13 and 
M-14 and whether they were the original charge- 
sheets or copies os also whether Miss Panthaky was 
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on 16a*t or. off duty ot under suspension' cannot 
effect Els veracity. Moreover, no attempt was made 
to show that he Was so much interested in the 
management and inimical to the workman as to 
be a party to fabricating false document. 

11. As held by the Supreme Court in the case 
Mackenxic and Co. Vs. Its workmen (1959 I LlJ, 
page 285J service of chargesheet etc. as per stand¬ 
ing orders invalid service. The standing orders 
governing employees of the Bank are incorporated 
in the Bipartite Settlement dated 19-10-1966. Para¬ 
graph 19.16 of this settlement reads as follows 

“19.16. Any notice, order, charge-sheet, 
communication or intimation which is 
meant for an individual employee, shall 
be in a language understood by the em¬ 
ployee concerned. In the case of an 
absence employee notice shall be sent to 
him by registered post with acknowledge¬ 
ment due. If an employee refuses to 
accept any notice, order, charge-sheet, 
written communication or written inti¬ 
mation in connection with disciplinary 
proceedings when it is sought to be 
served upon him, such refusal shall be 
deemed to be a good service upon him, 
provided such refusal takes place in the 
presence of at least two persons includ¬ 
ing the person who goes to effect service 
upon him. Where such notice, order, 
charge-sheet, communication or intima¬ 
tion is sent by registered post with 
acknowledgement due, the same shall, at 
the discretion of the officer of the bank 
concerned, be deemed to have been duly 
served upon the employee, if the same 
has been refused by the employee.” 

12. Personal service of the chavgesheets and other 
communications was sought to be effected, as service 
by registered post was not successful. The personal 
service was sought to be effected by Shrl Thomas in 
the mesence of two witnesses, as contemplated by the 
above quoted provision of the Bipartite Settlement, 
The enquiry officer therefore was perfectly justified 
in proceeding with the enquiry ex-parte as against the 
workman, in view of her refusal to accept the charge- 
sheets and other communications sought to be served 
on her personally. Moreover it was not even neces¬ 
sary to serve the chargesheets by registered posit. 
Paragraph 19.16 of the Bipartite Settlement recognises 
personal service as an independent mode of service. 

13. Much is sought to be made of the fact that 
Shri Thomas is not examined to depose about the 
personal service sought to he effected by bim on 22nd 
October, (982 and 2nd May, 1983. But Shri Thomas 
has already left the employment of the Bank. More¬ 
over the Bank has led of evidence of Shri Thanky. 
who was one of the two witnesses who was orerent 
when personel sendee was sought to be effected on 
22nd October, 1982 and Shri Gonsalves, who w«s 
present for the personal service on 2nd May, 1983. 

ly. As mentioned above the enquiry was held by 
Shri A. V, Gokran. He informed the workman about 


hts appointment as an enquiry officer by his letter 
dated 29th April, 1983, (Exh, M-7). By this letter 
the workman was also informed that the enquiry will 
be heal on Ihth May, 1983. This letter was sought to 
be srrved on. the workman on 2-5-1983 by Shri 
Thomas, but Miss Panthaky refused to accept it. 
Shri G. K. Gonsalves, who was one of the two per¬ 
sons who accompanied Shri Thomas, speaks about 
the aoortive attempt to serve the memo Exh. M-7 
on the workman. The letter bears the following hand 
written endorsement. 

“Attempted to serve the memorandum on 
Kum. Panthaki at her residence on 2nd 
May, 1983 at 4.30 p.m, Refused to accept.” 

Shri Gonsalves stated in his examination-in-chief that 
the endorsement on the original norit e of enquiry 
(Exh. M-7j is in Ihe handwriting of Shri Thomas, 
’hat both Shri Thomas and he himself signed below 
the endorsement and that Shri Thomas wrote the 
endorsement and signed blow it in his presence. In 
his affidavit of evidence he described the Incident dated 
2-5-1983 as follows 


I sa v that Shri Thomas and myself knocked at 
the door of her residence several times. T 
say that thereupon, the workman shouted 
at us and asked us who had come to see her 
I sav that I told her that Shri Thomas and 
mvseff had come from Union Bank of Tnriia 
for serving the Notice of Enmrirv T say 
that on bearing that officers from the Tb-inn 
Bank of India had come to her residence, 
the workman refused to open the door and 
instead started to poke fun at the officers 
for commg to her rpsidenc*' and shouted 
again and again that she would not open the 
dnor undm onv condition, f say that Shri 
Thomas and mvself reneatedh, requested 
and tried to nersnrde her tr, onen the r1n 0 , 
and to accept the said Notice of Enquiry. 
Wowrvpr the WqrVtnan toted,, refused to 
accent the same and instead leered and made’ 
fun of Ctrl Tbomas and myerff Ttimwirmn 
T and Shrf Thomas omhv informed the 
Workma i ot the gist of *)i" Notice of 

Hnnnirif 


wnrriman ri ? W ?L ch s «PP orts the contention of the 
Shri Thomf,s ** anyone else 
2 ® to home on 2-5-1983, to serve any 
memorandum, that the story about her refusal is a 

° n r f nd r that the cnd orseroent of refusal on 

tionheZln ' U 15 that ® his cross-examina- 
hon he slightly exagerrated the matter. When Exh 

M-7 was sought to be served on the workman he was 
net knowing whether Exh. M-8 and M-9 wereT- 

hfaihrt S Thn d ' informed anything about 

irAu Tho , mas - He also did not make any report 

£? But 7ha t t w ail rd refUSa l- t0 aCCCpt the Mci »oran- 
ZAAt that f wmld not discredit his testimony on 

'tuse he memk WOrkman ’? refusfd to accept M-7 h c , 
Sim m d y , acC ° L mpamed Shri Thomas, who asked 
j J " a A ! fha t «me he was workme ns ! 

slfri * ™o° ffiCer m l he X erSOnnel r>CT,a rtment while 
^ Thomas was the Personal Officer. His claim 

?£ni4/Tr ,h 'T“ri f *1' "*■»" anihf™ 
cogmsed her voice when she shouted from behind 
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the tlc’ cU dwr of Iter Imu.-e ismno' be tejeeM. The 
failure to paste Exli. M-7 on the duor of the work¬ 
man’s house after her refusal to accept it. does not 
render the endorsement false or invalid. Shri Gonsal¬ 
ves’s evidence leaves absolutely no doubt that the 
workman refused to accept the notice of enquiry 
Exh. M-7. 

16. Shri Gonsalves also claims to have attempted 
to serve copies of the personal hearing proceedings, 
findings of the personal hearing and the dismissal 
order, on 8-9-1983. According to him on 8-9-1983 
he visited the residence of the workman alongwith 
Smt. Sheila Vesuna, to serve the above-mentioned do¬ 
cuments on the workman but the workman refused 
to open the_ door, and hence they made enquiries 
with a group of labourers working in a neighbouring 
fiat who told them that Miss Panthaky was inside her 
fiat and hence Smt. Vasuna again knocked tire door 
several times but the workman did not open the door 
whereupon he pasted the afortvaid documents on the 
door of the workman’s residence. Original of these 
documents are produced at Exh. M-JO, M-ll and 
M-12, Shri Gonsalves has also stated that he made 
an endorsement of refusal on the order of dismissal 
Exh. M-12 and that he himself and Smt. Vasuna 
signed below it. The endorsement is as Follows :— 

“I was accompanied by Smt. Sheila Vesuna to 
the residence of Miss Panthaky and an 
attempt made to serve the final order nlong- 
with the proceedings and findings of en¬ 
quiry. She however refused to accept the 
same and the final order alongwith pro¬ 
ceedings [findings' were pasted on her door,” 

17. Shri Gonsalves has admitted that he was in¬ 
structed by Shri Limbuvala, that in case the workman 
refused to accept the order or if she was not found 
at her residence, the order should be pasted on the 
door of her house. He aTsd admitted that he did not 
make any separate report either to Shri T.imbuvala 
on to the Enouiry Officer and that he made the en¬ 
dorsement on F.xh, M-12 after returning to the office. 
But the workman has admitted that the documents 
were nasted to the door of her house. This could not 
have been done without somebody on beha'f of the 
management actually going to her house There is 
therefore no reason to disbelieve Shri Gonsalves, 

18. The enquiry was conducted by Shri Gokarn. 

He proved the proceedings of enquiry, which are 
marked Exh. M-17 collectively. As the workman 
refused jo accept the chargesheets and also the notice 
of enquiry, Shri Gokarn was fully justified in pro¬ 
ceeding with the enquiry ex-parte against the work¬ 
man. He stated that as Miss Panthaky did not remain 
present during the enquiry, copies of the enquiry 
papers were sent to her in a cover bv registered post 
with a covering letter. But the envelope was returned 
unserved with postal endorsement “Not found (N.F. 
D.T,)”. He produced the envelope which was marked 
Exh. M-18. He also produced at Exh. M-19 the 
office copy of rite letter aloncwith which the cnqtm y 
papers were forwarded to the workman. Tt appears 
that he again sent the papers by registered post b"t 
that packei was returned unserved with tbe post ,d 
endorsement ‘left’: The said envelope and office copy 
1202 CiT —9, 
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ol tin IcIKi with which the papers were scut oil the 
second occasion are produced on record at Exhibits 
M-20 and M-21: Shri Gokaran further claimed that 
he had forwarded by registered post, alongwith a 
covering letter the findings recorded by him but that 
envelope was also returned unserved: He produced 
the envelope and office copy of the covering letter 
which were marked Exhibits M-22 and M-23. 

19. The documentary evidence produced on re¬ 
cord clearly shows that utmost cffoits were made to 
serve the workman at every stage of the enquiry pro¬ 
ceedings, every step was taken to apprise the work¬ 
man of the enquiry proceedings and to make her 
participate in the enquiry proceedings but the work¬ 
man avoided postal service and refused and dodged 
personal service. As mentioned above, it was never the 
ease of the workman that she was not residing at the 
address to which the registered letters were sent nor 
has she made out a case that she was away during 
the relevant period. Tt is also pertinent to note that 
the period during which the communications were sent 
was not short: It was spread over nearly a year: 
Hence the fact that each and every communication 
sent bv the management during this period was re¬ 
turned unserved, does show a deliberate design to 
avoid service and consequent participation in the 
enquiry: 

20. It will be seen from the Enquiry Proceedings 
(Exh. M-17) that Shri Gokran, proceeded with the 
enquiry on 16th May, 1983. Before recording the 
evidence tendered by the management he recorded 
the absence of the workman and took on record at 
Exh. E-l the enquiry notice (Exh. M-7) on which 
workman's refusal to accept the same was recorded 
and marked as Exh. E-2 and Exh. E-3 copies of the 
charge-sheets (Exh. M-13 and Exh. M-14) on which 
refusal to accept the same by Miss Panthaky was 
recorded. On l6th he recorded evidence of five 
witnesses and took on record several documents ten¬ 
dered and proved by them. The enquiry was adjourned 
to 17-5-1983 on which date two witnesses were exa¬ 
mined. Evidence of one more witness was recorded on 
the 18th on which date the management closed its 
case. Thereupon the Enquiry Officer made Ihe 
following observation :■— 

“Since Kum. Panthaky has not participated in 
the proceedings the same comprising pages 
1 to 9 are forwarded herewith by Registered 
A.D. to her residential address in order to 
afford her one more opportunity to defend 
her case. The proceedings of the enquiry 
will now be resumed on 9th June, 1983 at 
1,00 a.m. in the premises of Industrial 
Relations Section 8th floor. Central Office. 
On the aforesaid date Kum. Panthaky will 
be given an opportunity to cross examine tbe 
Management Witnesses and to present- her 
case in defence. Tn case, however, Kum, 
Panthaky fails to present herself for the 
proceedings on the aforesaid date, time and 
place witout sufficient reason b will be pre¬ 
sumed that she does not wish to participate 
in the proceedings and defend her case, 
Accordingly, the proceedings will be conclu¬ 
ded and the findings recorded, on that basis, 
further, the orders passed based on such 
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findings will be valid and binding un Kujii. 
Panthaky.” 

21. As mentioned above copies oT the enquiry 
papers were forwarded to the workman by registered 
pose twice in the envelopes Exhibits 18 and 20 along- 
with Exhibits 19 and 21 which arc copies of the co¬ 
vering letters which were marked Exhibits 18-A and 
20-A. It is true thaf as mentioned in Exhibit 18-A 
copies of the chargcsheets and notice of enquiry were 
not sent with the said letter. But othSr contents of 
Exhibits 18 and 20 support the claim of Shri gokaran 
that he had forwarded copies of the enquiry papers 
to the workman as per his remarks on 18-5-1983. 

22. Grievance is made by the workman that copy 
of the order (Exh. M-16) appointing Shri Gokarn 
as the Enquiry Officer was not sent to the workman; 
that the enquiry notice Exh. M-7 was not sent by 
registered post and that the workman was not inform¬ 
ed of the dates to which the enquiry was adjourned. 
There is no substance in these contentions. It was 
not necessary to furnish the workman with a copy 
of the appointment order of the Enquiry Officer. As 
mentioned above Exh. M-7 was sought to be served 
on the workman personally but she refused to accept 
the same. Personal service is recognised by the Bi¬ 
partite Settlement as a valid mode of service. It is 
also pertinent to note that before Exh. M-7 was 
issued the workman had refused to accept Exhibits 
M-8 and M-9 which contained the chargesheets. It 
was also not necessary to inform the adjourned dates 
because the workman had refused to accept the 
notice of enquiry and had remained absent on the 
date on which the enquiry was commenced. 

23. Some capital was sought to be made of the 
fact that even though Shri Gokaran and Shri L.im- 
buvala were of the same rank and Shri Gokaran him¬ 
self was the disciplinary authority, by virtue of the 
notification issued by the Chairman and Managing 
Director of the Bank on 25th May, 1981 he was 
constituted enquiry officer by an order passed by Shri 
Limbuvala. This submission is based on a wrong 
reading of the letter of appointment Exhibit M-17. 
It is not an appointment order. Tt is a letter of re¬ 
quest. By this letter Shri Limbuvala. entrusted the 
enquiry to Shri Gokarn requesting him hold an en¬ 
quiry into the charges levelled against Miss Panthakv. 
The preamble of the letter Exh. M-17 reads as fol¬ 
lows :— 

“Shri A. V. Gokaran by virtue of his bolding 
the post of Superintendent is, in terms of 
the Notice of the Managing Director, Cir¬ 
culated vide staff circular No. 2309 dated 
28th Mav. 1981, appointed as a Discipli¬ 
nary authority and is authorised and em¬ 
powered to take disciplinary action against 
members of the workmen staff in the Bank. 

Pursuant to the above appointment and autho¬ 
risation, Shri Gokaran is hereby requested 
to hold an enquiry.” 

It is thus clear that Shri Gokaran was generally 
empowered to hold the enquiry against Miss Pan- 
thaky and pass the final order and he was requested 


to do so by Shri Limbuvala, who had issued the 
chargesheets. Shri Gokaran has explained the reason 
why he could not have himself initiated the enquiry. 
According to him he could not have initiated the pro¬ 
ceedings become all industrial relations matters were 
centhalised with Industrial Relations Cell. 

24. True it is that Shri Gokarn stated that he pas¬ 
sed the dismissal order as the Enquiry Officer. But' 
this statement was obviously wrong. He was also the 
disciplinary authority and this position is specifically 
stated in the first paragraph of the enquiry proceed¬ 
ings. He was competent to pass the dismissal order 
and the dismissal order is not rendered inva'id mere¬ 
ly because while signing it he described himself as 
Enquiry Officer, 

25. I therefore hold that there was every justifi¬ 
cation for holding the enquiry ex-parte and that the 
enqury was fair and proper. 

Bombay, the 7th October, 1988 
AWARD—PART-II 

26. As mentioned above, the dismissal order was 
passed on composite enquiry in respect of two charge- 
sheets served on the workman. The first charee-shert 
(Ex. M-13) was served oa the workman on 1-8-1982, 
the date on which she was suspended and the second 
(Ex. M-14) was served on her on 12-10-1982. 

27. In the first charge-sheet dated 21 8-1982. 
fiv e , charges were levelled against Miss Pmthakv. 
She was charged with (i) Riotous and disorderly 
behaviour on the premises of the Bank, (ii) acts sub¬ 
versive of discinline, (iii) act prejudicial to the inte¬ 
rest of the Bank, (iv) untruly unseemly behaviour 
while on duty, and (v) failure to show proper con¬ 
sideration, courtesy to superiors and colleagues. The 
acts of ommission and commission on which these 
charges were based and which were cnunrelated in 
details in the charge-sheet were as follows - — 

“On I Eh August, 1982 after reporting for duty 
and while attending to her work on her 
desk sh e . strated shouting in a lound tone 
using abusive and offensive language mak¬ 
ing objectionable remarks against her own 
community as well as against the Bank thus 
not only offending the sentiments of the 
employees of the Bank, but also disturbing 
the office a'mosphere of the department. 
She was also gesturing wildly disturbing 
the entire working of the Department. 
When her superiors instructed he- to re¬ 
main quiet and attend to her work she 
lost her temper nt them and told them 
“shut up please go away” and con'inucd 
shouting, abusing and cursing. All efforts 
to nacify her only resulted in her further 
indulgence in shouting and causing dis¬ 
order in the Department. 

Since she became uncontrollable and was no' 
inclined to listen to her superiors and also 
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in view of the apprehended violence from 
her, Security Staif was summoned to 
manage her and to take charge of the 
situation. Captain Gabriel, Security Offi¬ 
cer v/as deputed to the deportment who 
observed that Kum. panthaky still conti¬ 
nued shouting and gesturing wildly using 
abusive language. When Captain Gabriel 
approached her and enquired about her 
problems she jumped out of her chair and 
stormed out of the office yelling “you all 
do not believe in live and let live idiots”. 

It has further been reported that on 4th August, 
1982 Kum. Panthaky during lunch time at the 
canteen misbehaved with some of her colleagues and 
talked to them in abus've and filthy language as 
follows ; 

“You are chhin.ir, randt and all parsi ladies arc 
Chinnav and randi ineaining postitutes. Parsi 
ladies ehi-ehhi. Sits also dared them to 
get tip and fight with her saying ‘come out. 

I will pull your hair and you pull mine’. 

It has further been reported that since the time 
of joining Kum Panthaky Was in the habit of ques¬ 
tioning the orders of the Officers and also making 
unpalatable remarks about them. The following are 
such instance ■— 

tO On 17th June, 1982, she was heard com¬ 
menting near the typist pool, on seeing a 
few Officers entering the Manager’s cabin 
for some work "whether these arc cham- 
chJs(chainacoies of Management.” 

fii) When oral instructions are givea to her . 
allocating work she refuses to carry out the > 
work unless suen instructions arc in writing. 

(iiij She indulges in talking to hcrsclr in a loud 
tone in an unusual language, disturbing the 
entire working of the department. 

(iv) When her late attendance used to be marked 

in red ink (details of which are shown in 
the Anuexure-I) she objected to the same 
loudly by disturbing the department arid 
complaining to tire Officer that the officer 
is purposely noting her name first ins cad 
of others. 

(v) When instruct ons regarding the daily work 

is given to the staff, she makes comments 
such as “Chalo bachha lokh seat per baith 
jao, teacher agaya”. When she was orally 
requested by the superiors to refrain from 
making such comments she replied saying 
“you can go to the Managing Director, 
Mr. LimbuWdia, Mr Paradkar or anybody 
1 don't care my Advocate will reply and if 
you inquire and astc anything I will send 
notice to all of you I don v care who cares 
for you. You are just machars." 

(vi) She was heard threatening one of tin- Tele¬ 
phone Operators over the phone that if her 


number is not given she will issue Advo¬ 
cate’s notice to her. 

(vii) On 17th July, 1982, at 2 p.m. she was 
heard shouting and abusing m the depart¬ 
ment. It was disturbing others, she v/as 
requested by the Superintendent to talk 
softly, she still continued with her shout¬ 
ing. l'he Superintendent made a com¬ 
plaint to the Manager, who called her in 
nis cabin. Slip retused to go before the 
Manager saying ‘1 am busy I cannot 
come”. 

It has further been reported that Kum. Panthaky 
is in the habit of attending late for duty. Since mci- 
dents of late attendance are given in Annexure-I.” 

27. The charges levelled against the workman by 
the first charge sheet were based on the complaint 
dated 6-8-1985 submitted by the Superintendent, 
Department of Personnel Industrial Relations Section 
of the Central Office by Mrs. Z. A. Limki and Mrs. 
S. A. Demania, the report dated 11-8-1982, made 

, , v. u. Kanga, the Manager of the Branches 
Acaounts Department to the Manager (P), Depart¬ 
ment of Personnel, Central Office, Bombay, the re¬ 
port dated 14-8-1982, submitted by the Security 
Officer Shri J. N. Gabriel to the Deputy General 
Manager (Administration) the complaint made by 
21 employees of the Branches Accounts Department 
where Miss Penthaky was working to the Manager 
of the said Department and the Muster-roll for the 
period from 18-6-1982 to 11-8-1982. These docu¬ 
ments were proved by Miss. Lamki, Mrs. S. K. 
Gaitonde, Sint. N. B. Sanjana, the Security Officer 
Shri J. M. Gabriel, Shri A. D. Kanaga, and Shri P. 
Rao who were examined as witnesses for the manage¬ 
ment and who spoke about the incidents mentioned 
in the above referred reports and complaints. Their 
evidence remained un-challenged obviously because 
the enquiry was held ex-parte as against the workman. 

28. In the first complaint dated 6-8-1982, Mrs. 
Limki and Mrs. Demania mentioned two incidents 
which took place on 2-8-1982 and on 4-8-1932. 
They stated as follows :—- 

“This is to inform you that on 2nd August, 1982 
whilst we are standing in line to wash 
our hands at the wash-basin in the canteen, 
Kum. Panthaky pushed my friend and tried 
to get into the queue. Then she pushed me 
where I was standing and started to wash 
her hands out of turn in another line. I 
objected to this untruly behaviour oi Kum. 
Panthaky saying to my friend, “is she mad” 
At this, Kum. Panthaky told me that “I 
am mad, you are mad and that the whole 
Union Bank is mad”. .Since this was a very 
minor idcident we did not find it worthwhile 
to report the same to the higher authorities. 

However, we have to bring to your notice 
that on 4th August, 1982 at about 1 
O'clock were having lunch in the canteen. 
Two seats by our side were vacant. Kum. 
Panthaky came to the table in order to 
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occupy the vacant chair. At this, we told 
her that wo were expecting friends to join 
us for lunch. Kum. Panthaky occupied one 
of the vacant chairs and stated “do you 
know how to talk ? There is no stamp on 
these chairs. This is not your father’s place 
and you are not sqpposed to reserve 
places.” 

Then she started using filthy words, shou¬ 
ting and abusing as follows :— 

"You are chhinaar, randi and all Parsi ladies 
arc Chhinar and Randi meaning prostitutes. 
Parsi ladies chhi-chii. She also dared me to 
get up and fight with her saying “come 
out. I will pull your hair and you pull 
mine.” 

She also removed a photograph of Lord 
Zarathustra and swore on it ‘you will go 
mad with in a few days and will roam the 
streets in such a state of madness.’ She 
abused our community saying ‘All Parsi 
men are Bayela (Cowards) they should 
wear bangles, they make their wives work 
and make them to dirty things like 
‘Randis’ and live on their earnings.’ 

She questioned Shri Gandhi, who had come 
thereafter and set on the other vacant chair, 
about our identity asking him as to whether 
he knew her. That she was coming near 
Mrs. Bastawalla and he should know that 
she was Kum. Penthaky who had won the 
case against Union Bank. She continued 
shouting abuses attracting attention of 
other people then pointedly looking at 
Shri Gandhi she repeated the foul language 
telling him that he should wear bangles 
that he was making his wife do dirty things 
and live on her earnings. 

Thus, she continued to shout in general in 
the canteen drawing attention of the people 
to the fact fiiat she was Kum. Panthaky 
whosfe services were terminated and who 
had won the case against the Bank in the 
Court of Law, subsequent to which she was 
re-instated in the services of the Bank. She 
also told the persons sitting in the C3nteen 
that they must read the paper wherein her 
case was given, how she had defeated UBI. 
She said, “Paper Padho, Padho Kaisa 
Union Bank Ka Bhavada Nikla”. In short, 
she was trying to ridicule the P>ank and 
also the good name of our community. 

We wish to place this complaint on record 
so that such an incident does not occur 
again and we should not be held responsible 
for any untoward incident which may occur 
on account of the misbehaviour and direct 
provocation of Kum. Panthaky,” 

29. In his report dated 11-8-1982, Shri A. D. 
Kanga, the Manager Branches Accounts Department 
wrote to the Manager (P), Department of Personnel 


about how Miss. Panthaky was perpetual source of 
nuisance and disturbance in die Department and also 
referred an incident which took place on 11-8-1982, 
itself. He stated as follows :— 

“The above named Clerk is a perpetual source 
of nuisance and disturbance in the depart¬ 
ment by her disorderly and at times riotours 
behaviour. 

Slit- fnij-heli.itos with her colleagues ; nj uipe-j is and 
ofleu uses abusive anj filthy language while talking 
in (hem. and her altitude is one of arrogance. 
Reports have been reaching the undersigned of 
Miss Panthaky diawing others into conversation 
during working hours and later on indulges in shout¬ 
ing in a abusive ad loud toce making defematory 
statement about the Institution and superior. We 
have been keeping a watch on her and have been 
trying to check on her outbursts by cunsclling but 
in vain. 

However, today at about 11.00 a,m. once again she 
indulged in shouting in a loud tone and completely 
d'sturb ng the peace and working of the entire de¬ 
partment us reported to me by the Superintendent; 
and other staff. All efforts to peeify and check 
her only results in continuance and further accen¬ 
tuation of Lhc misbehaviour. Since she had become 
a threat for the peaceful functioning of othcis and 
the department Security people were called who I 
understand were also abused and shouted at by her. 
We trust the Security Officers must have submitted 
their independent observations on her behaviour. 

Further we wish to inform you that she is often irregular 
in attending her work and rarely attends office in 
time, 

Since it has become impossible to function for others 
due to such uncalled for and arrogant as well ns 
disorderly behaviour, wc request you to kindly 
initiate necessary action including a thorough investi¬ 
gation in the matter." 

Jt appears that after the incident described by Shri Kanga 
in his rcpoit lie called (he Security Officer Shri Gabriel and 
icqucsted him to approach Miss. Pantbeky k> talk her into 
keeping quiet and to desist from making threatening gestures. 
Shri Gabriel has described in his report dated 14-8-19N2 
how Miss. Panthaky hchascd with him when he approached 
her as per the direction of the Manager. This is what he 
staled in his leport. 

“At about 1500 hrs., on 11 August. 19K2, I was instruc¬ 
ted bv Mr. S&rabhui. Security Officer, to proceed 
immediately to 4th floor and investigate a commo¬ 
tion being created by a Staff Member. 

1 contracted Mr. A, B. Kanka, Manager Accounts Depait- 
ment. who told me that he had summoned the 
assistance of security staff, as he had apprehended 
violence from one of his staff members one Miss. 
Panthaky. He added that, from about 1130 hrs. 
she was from her seat, shouting at the top of her 
yoke, gf-.iii,in£ wildly, abusing and cursing He 
further added that she did not intimidate or shout 
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at anyone in particular as any time of her tantrums, 
hut by her actions and words the other staff members, 

* ipceiully tlie ladies were panic stricken and were 
unable to concentrate on their office work. 

I enquired from Mr. Kanga, whether Miss. Panthaky had 
ever behaved this way before. He said that he 
and his staff had witnessed indeed such behaviour 
ever since she was posted to his dept., but the 
scale and level of it that day had not parallel. He 
requested me to approach her and talk her into 
keeping quiet, and to desist from making threatening 
gestures. He admitted that no staff member daretl 
approach her for feur of coming to harm and that 
v as the primary reason he had sought my assistance. 

Alter getting this information a staff member indicated 
to me, Mhs. Panthaky, who was sitting at her desk 
at the moment. From a discreat distance I obser¬ 
ved Miss. Panthaky. Miss. Panthaky in a high 
Ditched voice was talking to herself in a language, 
which 1 could not decipher. 

At this juncture I dc.ided might be needing help from 
another Security Officer, f telephoned my Section 
and asked for Capt. Desai or Mr. Sarabhai, Security 
Officers, But they were not available at that mo¬ 
ment Deciding that further waiting might cxrta- 
ccrabate the situation, I approached Miss. Panthaky 
at her de "k. Politely I addressed her and asked what 
was troubling her ? Quietly she told mee that 
nothing was troubling her. I then tried a different 
approach. 1 told her that I came as a friend to 
help her, (1 never mentiond that I was a Security 
Officer since she might become more defensive at 
the word “Security”). Whether she was feeling un¬ 
well and perhaps she required the assistance of a 
Doctor. Suddenly she jumped out of her chair 
and stamped out of the office towards the bathroom 
and on the way yelling “you all do not believe in 
live ana let live, idiots.” 

After this I met Mr. Kanga and narrated my encounter 
with Miss, Panthaky. 1 finally got in touch with 
Capt. Desai and apprised him of the situation. 
Meanwhile Miss. Panthaky returned to her desk and 
quietly scl down, 

After this Capt. Desai and Mr. Sarabhai went down 
ff> mod Miss. Panthaky. X requested Mr. Kanga 
lhaL he should advise the staff members to ignore 
M ss Panthaky, for the day since it might again 
biing in a host of problems for them. I again 
checked Mr. Kanga, and he told me that evry thing 
was normal and quiet. 

I or the rest of the day Miss, Panthaky did pot cause 
any kind of trouble and I saw' her again 1747 lira-, 
leasing the building’s premises.” 

30. In the complaint made by (he 21 employees they men¬ 
tioned 9 incidents about the behaviour of Miss Panhakv 
from 17-6-19N2 to 11-8-1982. The complaint which is signed 
by the said employees reads as follows : 

“On several occasions we had brought to your kind 
attention the misbehaviour of Miss J. P. Panthaky 
more particularly when she becomes arrogent and 
indisciplined, although you have been patiently 
hearing our complaints and advising us to persuade 
her politely and in a claim manner. 

Since last few days our patience has been exhausted 
due to her constant shouting on top of her voice 
and using abusive and filthy language, we have no 
other alternative but to make this petition with a 
request to intervene and pet her transferred out qf 
Branches Accounts Department. 

For \nnr information we place before you the following 
incidents vs heroin not only the supervisory staff but 


the entire staff members of our Department (4th 
floor) have been put in an embarassing position. 

1. The day she joined the department i.e, when the Asst. 

Superintendents (Mr. K. M. Rupa and Mis. N. B. 
Sanjana) went to the Manager’s cabin for some work, 
she immediately commented near the typist pool as 
“whether these are chumcha|Chnmchi of manage¬ 
ment.” 

2. Whenever any instructions are given lor the work 

allotted she generally asks for the supeiv soiy s’aff 
to give in writing. 

3. From the time she has stopped in our department, 

she is all the while abusing/cursing her Psusi com¬ 
munity and more particularly ladies by using filthy 
language which is not befitting to a lady. 

4. During office hours on several occasions she used to 

stand near the table of one of the Officers—Mr. 
N. J. Bhatt and narrate her family history on top 
of her voice, that too in a very unusual language. 
On complaint of Mr. Bhat one day, you instructed 
Mr. N. J. Bhatt not to allow her to sit during office 
hours and thereafter this practice was stopped. 

5. She has not been attending the office in time, as a 

result of which the Officer concerned who is looking 
after stuff matters Mr. C. C. Gala, used to mark a 
red line in the Muster Roll against the late comer.* 1 . 
One day she objected to it loudly by disturbing the 
department and complained to Mr, N. I. Bhait that 
the Officers concerned is purposely noting her name 
first instead of others. Thereafter Asst. Superinten¬ 
dent—Mrs. N, B. Sanjana intervened and explained 
her the entire procedure for which she did not make 
any objection. 

6. Whenever any instructions about work arc given to 

and of the stuff, she intervene and passes comments 
such as “CHAU SACHHE LOO SEAT BE BAIT 
JAO TEACHER AA GAYA” "You can go to 
M.D., Mr. Limbuwalia Mr. Paradkar or anybody. 

T don’t care. My advocate will reply and if you 
enquire or ask anything 1 will issue notice to all 
of you J don’t care, who cares of you. You are 
just “Muchhcr’ (Mosquitoes)”. 

7 . On 1 7th July 1982, (Saturday) at about 2 P.M. Miss. 

J. P. Panthaky as usual started shouting and abusing 
in the department to which Mr. V. B. Naik (Superin¬ 
tendent) requested her to talk softly, but instead of 
taking help of his request, she continued and there 
after Mr. Naik complained to you. You had called 
her in your cabin, but that too she refused saying 
“I um busy, 1 cannot come”. 

8. On 6lh instant i*ound 4.45 P.M. the lady members 
come complaining to the supervisors that Miss Pan¬ 
thaky is not allowing anybody to use the Indian 
Toilet, as she was busy washing her shoes with the 
doors open. When they requested her to hinrv up 
she looked herself inside the toilet and started bang¬ 
ing the doors, with the result that most of the lady 
members went on 3rd and 5th floors. This was wjt- 
ncssesd by Mrs. S. Kathcria, Mrs. M. Narojee, Mrs. 
Poortawalln. Mrs. Pithawalla, Miss M. Punjabi, Miss 
C. Bangora. On 11th instant she came late and 
afler signing the Muster Roll she started shouting 
werv louldly, thereby out department work was dis¬ 
turbed and peace of mind of the staff was also dis¬ 
turbed. At this stage we have to state that what¬ 
ever she jabbered was not related to any staff member 
but of her past family life. When she used filthy 
language on top of her voice, our Superintendents 
Mrs. S. K. Gnitonde. Mr, Sujir and Senior Officer 
Mr. N. Patel persuaded and requested her to calm 
down and to speak slowly. She in tiirn lost hei 
temper .at Mr. Patel Cud tolj him to Ahm up” 
please go” and to leave her alone, 
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After lakinj; a rcsl/lunch she returned back to. hci seat 
suddenly and started shouting against the manage- 
mcnr of our bank. By this time our patience 
uas completely exhausted and then as a last resort 
Security Officers with Guards were summoned 
(Mr. Gabriel, Mr. Desai and Mr. Sarabliai). They 
too observed her behaviour for nearly an hour 
and thereafter Mr. Gabriel tried to persuade her 
very calmly but she instulted him and shouted 
“get out from here” and she left her scat and went 
out. but uttering "stupid” do whatever you like. 
1 don’t core". 

We are of the opinion, thut in the interest of our depart¬ 
ment it will he better if she is transferred from 
this department.” 

31. .Similar charges as in the first charge sheet were 
levelled flga'nst the workman by the supplementary charge 
sheet dated 12-10-82 (Ex. M-l4). The charges were based 
on an incident which took place trn 25-9-1982 and her con¬ 
duct in the Princes Street Branch while operating her 
account in the said branch, The acts attributed to the 
workman by this charge sheet were as follows : 

"On 25th September, 198? at 9 a.m. she entered the 
Central Office premises of the Bank at Nariman 
Point Bombay and picked up waste papers from the 
waste paper basket as well as from the floor near 
the main entrance and the main gate. She there¬ 
after entered the canteen and removed the notices 
displayed on the notice board and tore them. 
Thereafter, she came down and forcibly entered 
the search room near the staircase entrance and 
throw down the telephone kept on the table. 

It is further reported that on several occasions while 
opointing the S.B. A/c No. 11496 at Princes 
Branch she behaved in a violent and disorderly 
manner. For instance, once she pulled out the 
rod of the collapsible door and the tube lights 
from the bridge and cm another occasion she 
spilled water on the floor from the cooler and 
broke the glass tumbler." 

The first incident was deposed to by the Security Officer 
Sbri V. B. Sarahhai who had submitted his report to the 
Manager (Administration) on the very day namely 25-9-1982. 
The witness prosed his report and corroborated the contents 
therein. Tn respect of the second incident, the management 
examined Shri F. N, Forbes who was working as an .Accoun¬ 
tant at the Princes Street Branch on he relevant dale. He 
deposed about Miss Panthaky’s behaviour at the time of her 
visits to the Princes Street Branch for operating her 
account during August /September. 1982. He also proved the 
icpoit wh ch he made in this behaif to the Central Office 
on 23-9-1982. 

32. The witnesses examined by the management in the 
enquiry proved their respective complaints and (heir reports 
and bv and large substantiated the allegations made in the 
complaints and reports. The discrepancies in the 
oral evidence, of which much was sought to he 
made by the learned counsel for the workman are 
of minor nature and do not render the evidence - ' 
unacceptable. The evidence led by the manage¬ 
ment wax quite cogent apart, from the fact that it 
remained completely unchallenged. The Enquiry 
Officer, who himself was the Disciplinary Authority 
was perfectly justified in basing his finding on that 
evidence. The evidence, oral as well as document¬ 
ary, proved the allegations in both the charge 
sheets, 

33. Tt is however rightly contended that the 
acts and conduct attributed to the workman can¬ 
not be said it he .prejudiced, T. .the. interest of the 
Bank though he-r acts completely disrupted the 


discipline of the office and her behaviour on the 
premises of the Bank and while on duly was riot¬ 
ous and disorderly. Her conduct in the Princes 
Street Branch also had absolutely no nexus to her 
employment. Admittedly, ffic used to go to the 
Princes Street Branch for operating her account in 
which her salary used to be deposited Hence so 
far as the Princes Street Branch was concerned she 
was one of the customers. Her behaviour in that 
Branch had nothing to do with her employment 
and her behaviour in that Branch though unseemly 
and unruly was that of a customer of the Bank. 
This conduct also cannot be said to affect the re¬ 
putation of the Bank because other customers were 
not expected to know that she was an employee 
of the Bank. The evidence led at the enquiry, 
however, sufficiently proved all the charges levelled 
against the workman except the charge of com¬ 
mitting acts prejudicial to Ihc interest of the Bank. 

34. It was contended that the dismissal order is 
nullify because no hearing was given to the work¬ 
man as regards the nature of the proposed punish¬ 
ment as required by clause (a) of paragraph Id. 12 
of the Bipartite Settlement which lays down 
that workman shall also be given a hearing as re¬ 
gards the nature of the punishment proposed in 
case any charge is established against him. It 
appears that the notice issued to the workman in 
this behalf asking her to remain present for per¬ 
sonal hearing on 1-9-1982 wa., not returned till 
3-9-1982 the dale on which the dimissal order wax- 
passed. The notice was returned on I2-9-N82 
with an endorsement of refusal dated 9-9-82. It 
was therefore contended that as the workman was 
not served with the said notice before 1-9-1982 
the date fixed for personal hearing the order passed 
on 3-9-1982 must be deemed to have been passed 
without fulfilling the mandatory requirement of 
personal hearing and hence is a nullify. It is how¬ 
ever. pertinent to note (hat the workman had re¬ 
fused to accept all previous notices. It is also perti¬ 
nent to note from the endorsements on the enve’op 
containing the notices that the workman could be 
contacted by the postman after sevenT attempts, 
The notice was also sent in good lime. It could 
therefore be safely inferred that even if the notice 
would have been tendered in good time the work¬ 
man would have refused to accent the notice and 
ignored the personal hearing, She admittedly re¬ 
fused the notice not because the date of personal 
hearing was already over but because she had deci¬ 
ded to refuse to accept any notice or communica¬ 
tion coming from the enquiry officer with the avo¬ 
wed objet of thwarting the enquiry. Further in 
view of the fact that the enquiry was exnarte it 
was not even necessary to give a personal hearing 
to the workman as regards the proposed mtnish- 
ment. Tn view of this the non-complaince with the 
requirement of giving personal hearing, which in 
view of the recalcitrant attitude adopted by the 
workman was reduced to an ampty formality, did 
not have the elTect of rendering the dimissal order 
a nullity. 

35, There is however great force in the sub¬ 
mission that the extreme punishment inflicted on 
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the workman is disproportionately harsh. It is 
pertinent to note in this context that failure to 
show proper consideration and courtesy to superi¬ 
ors and colleagues and unruly and unseemly be¬ 
haviour while on duty are minor misconducts en¬ 
umerated in clause (j) of paragraph 19.7 of lhc 
Bipartite 'Settlement |datcd 10-10-1966. No doubt, 
riotous and disorderly behaviour on the premises 
of the Bank is a major mis-conduct and though 
committing acts subversive of discipline is not spe¬ 
cifically included in the major misconducts enumer¬ 
ated in paragraph 19. 6 it is no doubt, a serious 
mosconduct. But all said and done, having regard 
to the nature of the acts complained of and also 
to the fact that the workman’s previous record was 
not bad there was no justification for inflicting the 
extreme penalty of dismissal from service. Her 
behaviour appears to be an outburst of a person 
suffering from some sort of schizophrenia deve¬ 
loped on account of an unjustifiable suspicion that 
the entire management of the hank and all per 
colleagues were enimical towards her. 

36. Though there was no justification for inflict¬ 
ing the extreme penalty of dismissal from service, 
it is not a case in which the workman should be 
re-instated in service. Whatever may be th e cause 
of her behaviour she by her unruly^ riotous and 
indecent behaviour has become a vertible nuisance 
to the Bank especially her colleagues in the 
Branch where she is working. It is not that she 
has fal'en out with any particular member of the 
staff belonging to the ‘Parsi’ community to which 
agement of the bank especially members of the 
staff belonging to the ‘Perxi’ community to which 
she belongs. Even though she belongs to the same 
community she hates members belonging to that 
community and has nothing but vulgar abuses for 
them. She is not only non co-operalivc with her 
colleagues but her behaviour with her colleagues 
as well as with her supcriois is insulting full of 


contempt and amounting to insubordination. 1 his 
behaviour which had become a daily alfait is not 
expected to be tolerated either by the management 
or by her colleagues. The incident which look 
place just within a period of 2 to 3 months after 
she was rc-instated in service shows that she flies 
in tantrums and becomes violently abusive without 
any rhyme or reason. In view of the nature deve- 
eloped by her towards everybody who represented 
the management and her peculiar nature which is 
reflected in the acts which are attributed to her no 
useful purpose could have been served by trans- 
l'ering her to any other branch. On the contrary she 
would have re-acted to such step more violently. 
Such an employee therefore cannot be thrust on 
an establishment where customer service to the 
public is the basis of its activity. This is therefore 
a case in which in lieu of reinstatement in service 
monetary compensation would be adequate relief. 

37. In the result therefore the order of dis¬ 
missal from service is set aside and it is substi¬ 
tuted by discharge from service, though by way of 
punishment, and the management is directed to 
pay to the workman beside.-, all the amounts she 
would be entitled to get on account of discharge 
from service, compensation at the rate of 3 
months salary for each year of completed service. 
In computing the service period the break in her 
service on account of the earlier order of dismissal 
will be ignored and the entire period of service 
from the date of her appointment namely 
12-1-1970 till the present termination shall be taken 
into consideration for computing the compensation. 
Award accordingly. 

M. S. TAMDAR, Presiding Officer 
[No, L-!2012|54 85-D1I(A1 
N. K. VERMA, Desk Officer- 
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